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W3MEHEHUE ITPABWJI IIEPEBO3KHU JIETEN-UHBAJINOB

CHANGING THE REGULATIONS FOR THE TRANSPORTATION
OF DISABLED CHILDREN
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npyoeryuu MocKOGCKuUil 20CYOapCMEEHHbIU 2YMAHUMAPMHO-IKOHOMUYECKULL
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Annomayus. B cmamve paccmampusaromcs HOGvle NpAGUld Nepeo3-
KU 0emeli-uH8ano08, NOCIeOCMEUs. UX 86e0eHuUs, NPoOIeMbl, BO3HUKAIOUUE
6 NPAGONPUMEHUMENbHOU RPAKMUKU. AHATUBUPYEMCs 83aUMOCEsi3b NPAGUL
U YIYUeHUs YCI08ULl nepego3Kku demeti-uneanudos. [enaemcs 6vl600 0 Heob-
XOOUMOCIU 88E0€HUsL HOBbIX NPABUL NEPEeBO3KU Qemel-UHBANUO0S.

Knroueswte cnosa: oocmynuas cpeoa, wimpag, nepeso3xa deme-uHeda -
008, NPABOGOE Pe2yIupOBarUe NepesosKu Oemell, AOMUHUCTIPAMUBHAS OMEeNn-
CMBEHHOCHIb, OXPAHA 300POGHSL.

Annotation. The article discusses the new rules for the transportation of di-
sabled children, the consequences of the application of these rules, as well
as problems arising from law enforcement practice. The relationship between
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the rules and the improvement of the condition of disabled children is analyzed.
The cases are deduced from the fact that in the Russian Federation there is still
a need to introduce new rules for children with disabilities.

Keywords: available environment, fofeit, disabled children transportation,
legal regulation of children transportation, administrative responsibility, ad-
ministrative law.

Ha cerogusmuuii neHb, mo JgaHHbIM DeNepalbHOrO peecTpa HHBAJH-
noB 1 Poccrara, B P® yucneHHocTh aeTel-uHBAIUAOB — 742 ThIC YesoBeK [S].
Jns ux mepeBUKCHHS B 00pa30BaTEIIbHBIC U MCITUIIMHCKUC YUPSKICHHS, Pea-
JIM3alMU UHBIX TIPaB HY)XKHA JOCTYIIHAsl CPe/ia U TPAHCIIOPTHBIE CPEACTBa, 00e-
CIICUECHHBIE CIeMaIbHBIM 000pyI0BaHIEM WITH NIpHcTiocobneHreM. 1 B HacTos-
11ee BpeMsi MaJIOMOOUITbHAsE YacTh HACEICHHS YaCTO CTATKMBACTCS C TIPOOIEMOi
MepeMeIleHHUs 110 TOPOTY U 3a ero mpezensl. Tak kak OTCYTCTBYIOT HaJUIeXKalllue
YCIIOBHSL JIJIs JIUII C OTPAHUYCHHBIME BO3MOXKHOCTSIMH, YTOOBI OHH YyBCTBOBA-
1 ce0s B TIOJTHOM Mepe KOM(OPTHO TPH MEPEIBIKECHUU IO TOPOJY, UMCHHO
9TUM CO3JAl0TCsl HETIPEOIOINMbIE Oapbepbl B KHU3HH JTOH KaTErOpHH JIIOACH.
OOTI1IeCTBEHHBIN TPAHCIOPT MaJIO MPUCIIOCOOJICH MO TOTPEOHOCTH MHBATUJIOB,
TOJIBKO B KPYITHBIX FOPOJIaX MOXKHO YBUJICTh HU3KOIIOJIBHBIC aBTOOYCHI C MAHy-
camu. TpaHCHOPT SBJISETCS] BaXKHOM YacThIO MOBCEIHEBHOM KU3HHU, HO MHOTHE
BU/Ibl TPAHCIIOPTA HENOCTYMHBI MHBAUIAM, TaK KaK CHEeUUAbHBIA TPaHCIOPT,
Ha KOTOPOM OCYIIECTBJISICTCS TIEPEBO3Ka MHBAIN/IOB, JOJDKEH OBITH MOIHOCTHIO
HCIIPaBEH M COJEpKaTh BCE HEOOXOMMMOE 00OpYIOBAaHWE M IMPUCIIOCOOJICHUS,
KOTOpPbIE MOTYT MOHAIO0UTHLCS MPH TPAHCTIOPTHUPOBKE JIO/IEH ¢ OrpaHMYSHHBIMU
BO3MOYKHOCTSIMH 3/I0POBBsI (JI€Kaure OOJNbHbIE MIIN UCTIONIB3YIOINIHE HHBATHTHOE
Kkpeciio). TpaHCIOPTHOE CPEJICTBO JIOIKHO OBITH 000PYZIOBAHO CHELHUATBHBIMU
PEMHSIMH JIJIsL TOTO, YTOOBI B JIOPOTe MACCaKUPBI-MHBAJIHMIBI HE TPaBMHUPOBa-
nuch. OUeHb YacTO TaKUX YCJIOBHI HET U JIIOJM BBIHYXK/ICHBI PUCKOBATH CBOUM
3I0POBBEM, CIKCITHEBHO BBITIOJHSIS A0COFOTHO MPUBBIYHBIC JACHCTBUS JUTS KaXkK-
Joro u3 Hac. [loaToMy Tema, 3aTpOHyTast B CTaTbe, SIBISETCS JOCTATOUHO AKTY-
ATBHOM B HACTOSIIIEEC BPEMsi, U OYIIET SIBJIATHCS TAKOBOH JUIMTEIBHBIN MEPUOI,
TaK KaK YKCJI0 MHBAINOB PACTET, a OJJHUM M3 CaMbIX paCPOCTPAHEHHBIX TPaHC-
MOPTHBIX CPEJICTB MEPEABMKCHHUS SBJISCTCS aBTOMOOMIb. U, McXoms U3 3Toro,
3aKOHOJIaTeJIb IOBOJIBHO TOYHO PErJIAMEHTUPYET NEHCTBUS BOAUTENEH, KOTOPbIE
MpU HApYIIEHUH OMNPEICICHHBIX MPAaBHJ, MPHUBJIECKAIOTCS K OTBETCTBEHHOCTH.
B Konekce 00 aiMMHICTPaTHBHBIX TIPaBOHAPYIIEHUsIX cTaThs 12.23 npemycmar-
pMBacT, 4TO HapylIeHHe TPeOOBaHWW K IEPEeBO3KE JETEH, MpeayCMOTPEHHBIX
IIJ11, "BricueT HANIOKCHUE aIMUHICTPATUBHOTO IITpada Ha BOJUTEIS B pa3Me-
pe 3 Thicsd pyOIieH, Ha OJDKHOCTHBIX JIHIL - 25 ThIC pyOJeH, Ha IOPUIUUCCKUX
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s - 100 teic pyOuieii” [2]. ABTOpBI 3aKOHOIIPOEKTa MPEIOKHMIN U3MEHHUTD ATy
CTaTbIO, YTOOBI MEPEBO3KA JIETEH-NHBAIUJIOB O€3 MCIOJIb30BAHUS JIETCKUX Kpe-
ceJl, a TaK)Ke eCJIM OHM HE TPUCTETHYThl PEMHSIMH 0€3011aCHOCTH, HE CUHTAaJIach
Hapymenuem [1J1J1. Oto npexycmorpeno nonpaskamu kK Kogekcy P® 06 agmu-
HHUCTPATHBHBIX [TPABOHAPYIICHUSX, OT HaKa3aHMUs 32 HE IPUCTETHYTOTrO peOeHKa
0CBOOOYK/IAIOTCST BOJIUTEIH, KOTOPBIE NEPEBO3AT peOeHKa-NHBAIN/IA B BO3pacTe
no 11 (BkirounTesnbHO) JeT. B mokymenTte 00 3ToM peOeHKe-MHBaINIE CKa3aHO
OoJiee CyXo - (PU3HUOJIOTHUCCKHE 0COOCHHOCTH KOTOPOTO HE MO3BOJISIFOT BBIMOJI-
HHUTh ycTaHOBJIeHHbIC [IpaBunamu JOpPOKHOrO ABWXKEHUs TpeOOBaHUS K Iepe-
Bo3ke Jsiereil. Ho, koHeuHo ke, ciieyer pa3o0parh, HACKOJIBKO Oe30IacHo repe-
BO3HTh JICTCH C OIPEICIICHHBIME 3a00JIeBaHIIMU 0e3 ieTckoro kpecia [3]. Hamo
MO/IYEPKHYTh, YTO BCE HOPMBI M IIPaBUJIa, KOTOPHIE PErIaMEHTHPYIOT IpaBHiIa
MIEPEBO3KH JIETEH B CaJOHE aBTOMOOWIIS, BCEra ObUIN JKECTKUMU M OJHO3HAY-
HBIMH ¥ 9TO, KOHEYHO )K€, NMPaBHJIBHO, HO €CTh MCKIIFOUCHHS, B COOTBETCTBHU
¢ mynkrom 22.9 TIJ1/] nepeBo3ka nereil gomyckaercst "mpu yCIoBUU o0ecrieue-
HHSl MX OE€30IaCHOCTH C YYETOM OCOOEHHOCTEH KOHCTPYKIMH TPaHCIIOPTHOTO
cpencrsa”. Tak, jau1s JieTeld, KOTOPHIM MEHBIIIE CEMH JIET, NPaBHia yCTAHOBHIIN:
MepeBO3Ka TaKHX JIETeH B JIETKOBOM aBTOMOOMJIE, Y KOTOPOTrO MPEIyCMOTPEHBI
peMHM 0€301IaCHOCTH | JIeTcKast yaepskuBaroiias cucrema ISOFIX, o6s3ana ocy-
IIECTBIISITBCS C MCTIOJIBb30BaHUEM JIETCKOTO aBTOKpeciia. TpeOoBaHus K AETCKOMY
KpECily JOIOJHUTEIBHO MPEyCMaTpUBAIOT, YTO OHO JIOJDKHO COOTBETCTBOBATh
Becy U pocTy pebeHka. B ciywae, ecim pedeHOK mocrapiie - B Bo3pacte oT 7
10 12 sier - TpeOyercs OCyLIEeCTBIISITh MEPEBO3KY ''C MCIOIB30BAHUEM JIETCKOTO
aBTOKpECJIa MM PeMHEH 0e301acHOCTH, a Ha MEPEAHEM CHIICHBE aBTOMOOMIIS -
TONBKO B aBTokpecie". Takum oOpa3om, emie pa3 CTOUT OTMETUTb, YTO OT ajl-
MHHHUCTPATHBHOM OTBETCTBEHHOCTH OCBOOOMKIAIOTCS BOAWTEINH, MEPEBO3SILIHEC
pebeHka-uHBanuaa B Bo3pacte 10 11 yer (BKIIOYHUTENBHO), (PU3HOJIOIHYECKUe
0COOEHHOCTH KOTOPOT'O HE IO3BOJISIOT BBINIOJIHUTE YCTAHOBIICHHBIE MTPABUIAMU
JIOPOYKHOT'O JIBKDKEHHS TPEOOBAHUS K TIEPEBO3KE JICTEH, YTO U OTPAYKEHO B TEKCTE
3akoHomnpoekTa [5]. Takxke oTMeuaeTcs, YTo B OCHOBHOM JeicTBytomue [IpaBu-
JIa JIOPO’KHOTO JIBHKEHHUS HE YUUTHIBAIOT OCOOCHHOCTH J€TEH ¢ MHBAIUIHOCTHIO
W PacCUMTaHbl Ha TIEPEBO3KY 3JI0POBBIX JieTell. BenencTeue sToro ux poaurenn
BBIHY’K/ICHBI HapyllaTh IpaBWiia MEPEeBO3KH U OIUIAYMBAaTh 32 ATO HApyIICHHE
wrrpader [6]. K mpumepy, B JaHHOM 3aKOHOIIPOEKTE YKa3bIBAaeTCs, YTO peOeHKa
C JIETCKMM LiepeOpajIbHBIM MapajnyoM pa3pelaeTcs: IepeBO3UTh 10 MEAUIMH-
CKMM B JIe)KaueM MOJIOKEHHUH. TakkKe Helb3sl NPUCTErMBaTh peMHeM Oe3orac-
HOCTH jeTeil ¢ aytusmoM. Kak ykaseiBaroch panee, uz-3a orcyrctBusi B [1J1J]
PETJIaMEHTUPOBAHUSI MIEPEBO30K JAETEH ¢ OCOOCHHOCTSIMH Pa3BUTHSI JOBOJIHHO
4acTo MX POAMTENSM IPHXOJUTCS HapyllaTh MpaBuila IPH IEPeBO3Ke peOeHKa,

11



YTO OIPE/ICIICHHBIC 3a00JICBAaHUS HE JAIOT BO3MOXKHOCTU PACIOJIOKHTH JCTCH
B OOBIYHBIX aBTOKpEC/Iax WM 3aduKcupoBaTh peMHsiMH Oe3omnacHoctH [7]. W3-
BECTHO, MUHHUCTEPCTBO BHYTPEHHUX JIeJl HE MOJACPKUBACT U3MEHEHHS TIPaBUIT
[IEPEBO3KU JIETeH-UHBAINU/IOB, U B TUCbME MUHUCTEPCTBA, YIIOMUHAETCS, YTO PO-
JUTEJISIM JIeTeH-MHBAIU/IOB PEKOMEH Ty €eTCsI TI0JIb30BaThCs YCIIyTraMH COLIMATbHO-
IO TaKCH, TaK KaK (PYHKIMS COIMAIBHOTO TAKCH M 3aKJIFOYACTCS B TOM, YTOOBI
ObUT 0OecrieyeH OCCIPEISITCTBEHHBINH IOCTYIT K 00BEKTaM COIMAILHON HH(pa-
CTPYKTYPBI JIbTOTHBIX KaTEeropuil rpaskaaH, BKIOYas MHBAIUIOB U JIeTel-1UHBa-
nuoB. OJTHAKO Takasi yciayra JOCTYITHA TOJILKO B KPYITHBIX TOPOJaxX HECKOIBKO
pa3 B MecsIil, ¥ He pemaeT npodiemy. He crout 3a0bIBaTh Takxke mpo HopMy 2.7
KoAIl P®, no xoTtopoil He sBIseTCS aJMMHHCTPAaTUBHBIM IPaBOHAPYILCHU-
€M NPUYMHEHUE JIULOM Bpe/la OXpaHsIeMbIM 3aKOHOM HHTEpEcaM B COCTOSIHUU
KpaiiHel HeOOXOIMMOCTH, TO €CTh ISl YCTPAHCHUS OITACHOCTH, HEITOCPEICTBCH-
HO YIpO’Karolied JMYHOCTH ¥ MpaBaM JaHHOTO JIMIA WK JPYTUX JIKII, a TaKKe
OXpaHsSEMbIM 3aKOHOM HMHTEpEcaM OOIIECTBa WM T'OCYIapCTBa, CCIM 3Ta OIac-
HOCTbB HE MOTJIa ObITh YCTPAaHECHA HHBIMH CPEJICTBAMU U CCITH IIPHYMHCHHBIN BPE/I
SIBIISICTCS. MEHEE 3HAUMTEbHBIM, YeM IpeoTBpalleHHbIH Bpen [2]. Kpome storo
CTOHT OTMETHTh, YTO M3-3a OTCYTCTBUSI OCOOCHHBIX YKA3aHUI MEPEBO30K JICTCH-
nnBanuoB B [1J1J/] u psine npyrux 3akOHOB BO3HHKJIA MMEHHO Tpo0iema moes-
JIOK C HUMH, POIUTEIN JICTCH-UHBAINIOB OOpAIAICh 32 MPABOBOM TOMOIIBIO
U Pa3bACHEHUSIMU B OPraHbl COLBALIUTHI, IPOKYPATyphl, PErHOHATIbHBIE MUHU-
crepctBa [6]. bbuto Obl OnaropazymMHO 0CBOOOJHUTH OT aJMUHUCTPATUBHON OT-
BETCTBCHHOCTU BOJUTENICH, KOTOPBIC TIEPEBO3ST JICTCH-UHBAIUIOB 0€3 JICTCKUX
kpecen. Tak Kak Takue aBTOMOOWJIMCTBHI SIBIISTFOTCSl 3QJI0KHUKAMH CUTYallUH:
C OJTHOM CTOPOHBI, OOJIBEHOTO PEOCHKA HEJIb3sI CaXKaTh B IETCKOE KPECIIO TI0 MEITH-
LUHCKUM TTOKa3aHUsIMH, C IPYTrOl — MEPEBO3UTH €ro B MAIIMHE 0€3 Kpeciia TOKE
Henb3s cornacHo [T/1J]. OnHako Kk OTMEHE OTBETCTBEHHOCTH 3a MEPEBO3KY TaKUX
JeTei 0e3 «yJIepIKUBAIOIIETO YCTPOUCTBAY HEOOXOMMO TOIXOIUTh aKKYPaTHO
Y B3BCIIICHHO: 0053aTEIIbHO JOJDKHO OBITh YYTEHO MHEHHE MEIIUKOB, P KaKUX
JIMAarHo3ax WM OCOOCHHOCTSIX OpraHu3Ma peOeHKa ero MOKHO IEPEeBO3UTH 03
nerckoro kpecna. Ilo yTBepikIeHUSIM Bpadel MpH ONpeAeiCHHBIX JUarHo3ax
(JIUTT, ayTtusm, Tspkenbie (POPMBI AIUIICTICUH U PSIJ] IPYTUX 3a00JIeBaHM) riepe-
BO3Ka peOCHKA B CTAHAAPTHOM JICTCKOM Kpeciie TpoTHBonoka3aHa. Ho 6e3 Hero
BO3MTH JICTCH B aBTOMOOMIIC KpaifHe oracHo, Bepb B ciryuae A TII wm naxke He-
OXKHMJJAHHOT'O PE3KOr0 MAHEBPA BEJIMKH IIAHCHI, YTO PEOCHOK MOIYYHT CEPhC3HBIC
TpaBMbL. [Ipu 3TOM CyHIECTBYIOT CIICUAIBHBIC MEAUIIMHCKIE MPUCIIOCOOICHUSL.
OnHako OHU OQUIMATIBHO HE CUUTAIOTCS JCTCKUMHU YACPIKHBAIOIIUMU YCTPOIi-
CTBaMH, a TIO3TOMY JIXKE UX UCIIOJIb30BaHKE ()OPMAITLHO CUMTACTCS HAPYIICHUCM
IO, Takim 00pa3oM, CTOUT CIIENaTh BBIBOJI, YTO JaHHBIC IOTIOJHCHHUS B HOPMY
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3aKOHA SABIIIOTCS JOCTATOYHO OOOCHOBAaHHBIMH, M3-3a CIIOXKHOCTEH B HEPEeBO3-
Ke JeTei-NHBAJIMIOB, 00YCIIOBICHHBIX crienuduKoil ux 3aboneBanuii. 13 sToro
CIIETy€eT, YTO €CTh HE0OXOJUMOCTh B yTOYHEHHHU (POPMYJIMPOBOK: UTO OyJIET CUH-
TaTbCS ICTCKUM KpecioM. VIMEHHO 3TO JacT BO3MOXHOCTb NEPEBO3UTH AETeH-
WHBAJIM/JIOB B CHELHAIBHBIX MEAUIMHCKUX KpeciiaX, He Hapymias TpeOOBaHUN
3aKOHa.
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ing in the difference of views on the forms of marriage. The article analyzes
the relationship between the upbringing of children in the family and the im-
provement of their health and moral development, and assesses the impact
of the Internet on attitudes to marriage. Amendments to the administrative le-
gislation regarding the promotion of non-traditional relations are proposed.

Keywords: family values, form of marriage, upbringing of children, admi-
nistrative responsibility.

Llenpto HacTosimiel paboOTHI CTaI0 PACCMOTPEHUE HOPMATHBHO ITPABOBBIX
AKTOB, PETYJIHMPYIOIIUX OOIECTBEHHBIE OTHOWIECHUS B cepe 3aliuThl UHCTH-
TyTa Opaka Kak cor3a MEX/1y MY)XUHHOH U KeHIIMHOW M UX Pa3BUTHE B 3aKO-
HojaTenbcTBe Poccuiickoit denepanuy coraacHO KOHCTUTYIIMOHHOMY COZEp-
skaHuto. Cpely MOJIOJICKH LIMPOKO OOCYXJIaoCh, YTO B JIEMOKPATHYECKOM
IBeitiiapun ¢ 1 uronst 2022 r. BCTYNWIN B CUIIy U3MEHEHHS B ['paxiaHCKOM
Konexkce, mpeaycMaTpuBaroife perucTpalyio OJHOIOIBIX OpaKoB, a TaKke
YCBIHOBIICHHE MMH JIETE€H, COTJIACHO BOJICU3BSBICHUIO OOJBLIMHCTBA TPaX-
naH (64,1%), yaactByronux B pedepenayme 26 ceHtsiopst 2021 r. oTAaBIImM
CBOU T0JIOCA 3@ MIPU3HAHNE 3aKOHHOCTH OJIHOMOJIBIX OpaKkoB, paHee Takhe OT-
HOUIGHHs perucTpupoBainck B ¢popme naprHepctsa [4]. B despane 2020 r.
6ospmuHCTBO 63,08% yd4acTHHKOB pedepeHayMa MOIIACPKaI0 JTOMOTHECHHIE
B ctatbio 261 bis YK IlIBeiiiapun, u3 KOTOPOro CIEAYeT, YTO KaKOe-JIn00 He-
HaBHCTHUYECKOE MIIM OCKOPOMTENIbHOE BHICKAa3bIBaHHE IPOTHUB I'eeB, JIECOMS-
HOK WJIM OMCEKCYyalloB Haka3bIBaeTCsl MTPa(oM WM JKe JIMIICHHEM CBOOOIbI
10 3 ner [5]. OueBUIHO, YTO IpaskAaHe dTOM CTpaHbl CO3HATENBHO TPeOOBaIH
N3MEHEHHH B 3aKOHOJATENIbCTBE, PACIIMPUB MPaBa KaTErOPUH JIMII, 3asBIISIB-
IIMX O CBOEM CYIIECTBOBAaHUM Ha NPOTSDKEHUH psijia JIET, U JIaeT OCHOBAHHE
COTJIaCHO 3aKOHOJIATEJIbCTBY, CYMTATh TAaKHE OTHOIICHHS B CTpPAaHE JIOIYCTH-
MBIMH.

B To e BpeMsi Bolieu3bsiBIICHHE OOJIBIIMHCTBA rpaxaan Poccun, mpuHsB-
mux ydactue B pedeperayme 2020 r. BBIpa3MiIoch B MOJJIEPKKE BBEICHUS
MYHKTa «XK1» cTatby 72 KOHCTUTYIIMU U3 KOTOPOTO CIIE/IyET, YTO B COBMECT-
HoM BesieHnn Poccuiickoit @enepannu u cyobekroB Poccniickoit deneparmn
HaXOJIUTCS 3alllUTa CEMbH, MATEPUHCTBA, OTLOBCTBA M JICTCTBA; 3al[UTa UHCTH-
TyTa Opaka Kak cor03a My>KYHHBI U KCHIIMHBI; CO3JIaHNE YCIOBHH JUIS IOCTOM-
HOTO BocTiMTaHus fereil B cembe. CornacHo Konerutynnu nHbIx ¢popm Opaka,
B Poccuiickoit @enepannu 3akoHoaTeIeM HE YCTaHOBJICHO. [ 'paxaaHcKas mo-
3uIMs OOJIBIIMHCTBA HE JIOJKHA OTOXKACCTBISITHCS C TAaK HA3bIBAEMOM «TOMO-
¢dobueit». He orpunaercst cam (akT cyliecTBOBaHHs KaTeropHHu JHIl C HETpa-
JIMIIMOHHBIMH TIPEJIPACTIONIOKEHHOCTSIMU B JIMYHBIX OTHOMICHHSX, TIPH ATOM
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Hapsay ¢ IpyruMu rpaxaaHaMu P® 3akoHozaTens He JOMyCcKaeT HapylleHHe
HX MpaB, KaK SKOHOMUYECKHX, COLHUAIIBHBIX, MOJIUTUYECKUX U JIPYI'HX KOH-
CTUTYLIMOHHBIX TpaB. B 3akoHe HeT 3ampeToB Ha JUYHBIC OAHONOJNBIE CBA3H,
3a UCKJIFOYEHHEM 3aIIPETa, yCTAHOBIEHHOT'O YTOJIOBHO-UCIIPaBUTEIbHBIM 3aKO-
HOJIaTeJIbCTBOM B OTHOILIECHUH JIMLI, HAXO/SIIMXCSI B M30JISILUH OT OOIIECTBaA.
B orimuum ot ctpaH, rie caMm (GakT TaKuX OTHOIIEHHH KECTOKO HaKa3bIBACTCH.

Wuctutyt Bbpaka, kak coro3a MEXIy MYXKUHHON M KEHIIMHOM sBIsAETCA
€IMHCTBEHHBIM U JIOIyCTUMBIM JUIsSl CTpaHbl Ha ypoBHE Poccuiickoro 3akoHo-
JIaTeJIbCTBA, TAK KaK MOXKET ONEPEThCsl Ha COOTBETCTBYIOIIYIO ITPAaBOBYIO 0a3y
B BHUJIC HOPMATUBHO ITPAaBOBBIX aKTOB, YacCTh M3 HUX IIPE/IIECCTBOBAIN pede-
pennymy no nonpaskaMm K Koncturynun 2020 r. B coorBerctBuu ¢ 1. 1 ct. 1
Cewmeitnoro Konexca PO ceMbs, MaTepHHCTBO, OTLIOBCTBO U AETCTBO B Poccuii-
ckoit denepannu HaXOAATCs MO/ 3aIIUTOM rocyaapersa [6]. [lepBocTenenHoit
3ajaueit A1 TOCyAapCcTBa ABISETCA 3alUTa HECOBEPIICHHOIETHUX, B YaCTHO-
CTH, B HACTOSIIEE BPEMSI BaXKHa 3all[UTa HECOBEPILIEHHOIETHUX OT IPONaraH/isl
B3[UISZIOB MHAKOMBICIISIINX, MOJIAraloninX, YTo JaHHOE IOJIOKEHHE O Opake,
KaK CO03a UCKJIIOUUTEIBHO MEXK/Ty MY KUMHOMN U )KEHIUHOMN 3aTparuBaeT BbIC-
LIMe IIEHHOCTH TIpaB U CBOOOJI YeIOBEKa U rpaXkJaHuHa. AJIMHHUCTPATHBHBIM
3aKOHO/IATEIBCTBOM B cooTBeTCTBUM cO CT. 6.21 Konekca PD 06 agmuuu-
CTPaTUBHBIX MPaBOHAPYIIEHUSIX, YCTAaHOBJIEH 3alpeT Ha MpoMaraHxy HeTpa-
JULMOHHBIX CEKCYaJbHBIX OTHOLICHUH CpeIu HECOBEPIICHHOJETHUX, Mpe.-
ycMaTpHBaeTCs aIMHHUCTPATHBHAS OTBETCTBEHHOCTh B BUIE ITpada, apecTa,
a TaKke BBIABOPEHUE 3a npeneinsl Poccuiickoit deneparyu B ciryuae AeHCTBUH,
COBEPILEHHBIX HHOCTPAHHBIMU IpakJaHaMu [4].

CemeiiHoe 3akoHOnarenbcTBO P@  obeperaer HeCcOBEPLICHHOJIETHETO
OT BOCIIUTaHUS B CEMbE OJIHOIOJBIX POJUTENEH, TaK B COOTBETCTBUU C ITyH-
xtoM 13 c1. 127 Cemeiinoro Konekca PO cnenyer, 94To yCbIHOBUTEISIMU HE MO-
ryT OBITh JIMIIA, COCTOSIINE B COIO3€, 3aKJIIOUEHHOM MEXIY JIMIIAMH OJHOTO
110J1a, IPU3HAHHOM OpaKoOM M 3aperuCTPUPOBAHHOM B COOTBETCTBHH C 3aKO-
HOJIaTeJILCTBOM I'OCY/1apCTBa, B KOTOPOM TaKoW Opak pa3pelleH, a TaKkKe JIUII,
SIBILSIFOILIMX CSI TPaKIaHAMU yKa3aHHOT'O IOCYapcTBa U HE COCTOSIINX B Opaxe.

B cooTBeTcTBHM C NPaBOBBIM IIOJIOKEHHEM O Opake 3aKOHOJATEIbCTBO
Pa3BUBAETCS B HAIIPABICHUHU 3aIIUTHI HICTOPUUECKH CII0KUBIIETOCS HHCTUTYTa
Opaka, Kak COXpaHeHHe ero eJMH0o00pa3Hol (opMbl, UMEHHO rOCYapcTBO He-
ceT 00s13aTeIbCTBA 110 3alUTe KOHCTUTYIIMOHHBIX MOJIOKeHNH. Pazsurue mpa-
BOBOW 3aIIUTHI €AUHOOOPA3HOTO Opaka TpeOyeT MOMOJHCHHUN B 3aKOHOIATEIThb-
CTBE, KaK B OTHOILIEHUU HECOBEPILICHHOJETHUX, TaK U B LIEJIOM BCEX I'PaKIaH,
HCKJIIOYasl Pa3IMUHYI0 AESATEIbHOCTD JIHL, IPOTHBOPEUALINX KOHCTUTYIHOH-
HBIM yKa3zaHUsM. Tak, HanpuMep, He3aKOHHYIO aruTalfi0 B OTHOILICHUU He-
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COBEPUICHHOJIETHUX U COBEPIICHHOJIETHUX HE BCErJa BOZMOXKHO OIPaHUYUTb.
OCHOBOI1 pa3MelIeHus 3anpenieHHON HHHOPMAILMH COBPEMEHHOCTH SIBIISICTCS
cetb «HTEpHET. B cooTBeTCTBUM ¢ ab3ariem 4 myHkTa 2 cT. 5 Buasr undop-
Mallyy, IPUYUHSIONIEH Bpe/ 30pOBbI0 U (WiN) pasBuTHio aereil denepainb-
Horo 3akoHa oT 29.12.2010 Ne 436-®@3 (pexn. ot 01.07.2021) «O 3ammmre neteit
oT MH(OPMALMH, IPUYUHSIONICH Bpe/ NX 370POBBI0 U Pa3BUTHIO» K MH(OP-
Malyy, IPUYUHSIONIEH Bpell 3/10POBbIO U (WJIN) Pa3BUTHIO JETEH, OTHOCUTCS
nH(opManus, OTPUIIAONIAs CEMEHHbIE IIEHHOCTH, IIpOTIaraHIupyolas HeTpa-
JIMIIMOHHBIE CEKCYyalIbHbIC OTHOIICHHUS [5].

CornacHo mpoaHaIn3UpPOBaHHOM CyaeOHOM pakTuke 2021 rona, cBeACHUS
0 BJIaJIeTIblIaX U aJ]MUHUCTPATOpaX y MOA00HBIX HHTEPHET-CTPaHUIl B 0ase pe-
THCTPATOPOB JIOMEHHBIX UMEH, KaK MPaBWIIO OTCYTCTBYIOT, JIOCTYII K CallTaM
CBOOO/IHBIA M HE UMEET yKa3aHUi Ha BO3PACTHBIC OIPAaHMUYCHUS €T IOCETH-
teseil. [To oOpamieHuro rpaxaan B 0JJOOHOM Cllydae IpOKypaTypa HarpasJis-
eT aJIMUHUCTPATUBHBIA MCK B CYJ, 3aT€M Ha OCHOBaHWU CYAEOHOTO peIlCHHUs
TEePPUTOPHANIBHBIN opran YmpasieHus DepepanbHON Ciry>KObI 1O HAI30pY
B cepe CBs3M, HHOOPMALMOHHBIX TEXHOJOIMH M MacCOBBIX KOMMYHHUKAIMN
10 orpezieieHHOMY cyObekTy P® orpannumBaer pocrym k caidty [6]. Cornac-
Ho myHKTY 5.1.1.6. Iloctanosnenus IlpaButensctBa PO ot 16.03.2009 Ne 228
(pen. 01 29.12.2021) «O ®enepanbHoii ciyx0e 110 Hax30py B cdhepe cBs3U, UH-
(OpPMaIMOHHBIX TEXHOJIOTHI 1 MAaCCOBBIX KOMMYHHKAIMI CIIE/IyET, YTO JaH-
Hast cy’k0a OCYIIECTBIISIET TOJTHOMOYHS 32 COOJIIOICHHEM 3aKOHOIaTeNIbCTBA
Poccuiickoit @enepanuu o 3ammre aereil oT WH(OOPMAIMH, TPUIHHSIOUICH
Bpe/ MX 37I0POBbBIO M pa3BUTHIO. COrjIacHO BHECEHHBIM M3MEHEHUSIM B ITYHKT |
cT. 15. 3 ®enepanproro 3akona ot 27.07.2006 Ne 149-D3 (pen. or 14.07.2022)
«O6 mH(opMarH, HHOOPMAITMOHHBIX TEXHOJOTHAX W O 3aIlIuTe WH(pOpMa-
LIUW» TeHEpaJIbHbIN NpoKypop Pocculickoit @enepanuu win €ro 3aMeCTUTENN
oOpamatorcst B (heiepaibHblil OpraH HUCIIOJHHUTENILHOM BJIACTH, OCYIECTBIIS-
10K QYHKINH 110 KOHTPOIIIO U HAZA30py B c(hepe CpesicTB MaccoBOi HHGOP-
MalliHi, MacCOBBIX KOMMYHHUKaNWii, NHPOPMAINOHHBIX TEXHOJIOTHH U CBS3H,
¢ TpeOOBaHHEM O MPUHITUU MEp 110 OIPAHUYCHHIO JTOCTYIA K HH(POPMAIHOH-
HBIM pecypcaM, pacHpOCTPaHSIONIMM WH(POPMAIHIO C HapyILICHHEM 3aKOHA.
JlaHHBIN TTOPSIIOK TpeOyeT MEeXBEJOMCTBEHHOTO B3aUMOJICHCTBUS U HE SIB-
JsieTcsl onepaTUBHBIM. boree mpocTeiM OyZeT mpsMoe oOpalleHue TpaxIaH
B DesiepanbHblii OpraH UCIIOIHUTEIBHOM BIIACTH, OCYIIECTBIISIOIINA (QYHKIIMN
10 KOHTPOJIIO M HAaJ30py B chepe cpesicTB MaccoBOil HHPOPMAIIMU, MACCOBBIX
KOMMYHUKaINH, HHHOPMAIIMOHHBIX TEXHOJOTUI U CBS3M, TAKOH MOPSIIOK 00-
pameHus rpakaad Oyner 6omee OTKPHITEIM U 3¢ dextuBHBIM. Tak ke criemy-
et BHectH gonosiHeHus: B Koneke P® 00 aiMUHUCTPAaTUBHBIX [IPaBOHApYIIE-
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HUSIX - 3allpeT Ha IpolaraHjay OJHOIOJBIX OpPakoOB B OTHOLICHHH YEJIOBEKa
U rpaxJaHuHa Ha tepputopuu Poccuiickoit ®enepaunu. [Ipu nosTopHOM Ae-
STHAU B OTHOIIICHUH HECOBEPIICHHOJICTHHUX CIEIYET BBECTH YTOJOBHYIO OTBET-
CTBEHHOCTb, IIPU3HAB JAEsHHS OOIIECTBEHHO ONACHBIMH, JAOMOJHKUB riaBy 20
«IIpecTynnenus NpoTUB CEMbU U HECOBEPILIEHHOIETHUX» YT0s0BHOTO Koziek-
ca Poccuiickoii @enepanuu cratbei, IpeycMaTpuBaroLeil HaKa3aHue B BUE
apecTa Ha CpPOK HE MeHee 6 MecsneB. BHecTn gononHeHue B cT. 22 Denepaib-
Horo 3akoHa oT 31.05.2002 Ne 62-@3 (pex. ot 24.09.2022) «O rpaxgaHcTBe
Poccuiickoit denepanuny», Npu3HaB AaHHOE NPaBOHAPYIIEHHE OCHOBAaHUEM
MPEeKpaIICHUs TPAXKITAHCTBA C MOCICIYIOIIEM BBIABOPCHUEM 3a Tpeaeinl PO
1 HaJIOXKEHMsI 3a1peTa Ha Bbe3 B PO B TeueHue NATH JIeT.

ITpu Bceit HEOOXOAMMOCTH B 3aIIUTE KOHCTUTYIMOHHBIX 3aKPETIIICHHUH Cie-
JyeT UCKJII0YaTh HETaTUBHYIO PEaKkIUI0 B peanu3aluy MpaBoBeIX HOpM. Tpe-
OyeTcs 4eTKas OIICHKA B Pa3TpaHUICHUH JO3BOJICHHON HH(OPMAIIHU OT Peatb-
HOM TIpOTIaraHabl, IPH 3TOM HE TEpSET CBOCH POJH BOCIIUTAHHE HECOBEPIICH-
HOJICTHUX B CEMbE.
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Annomayun: B nacmosiwee epems, upesmepno akmyaibHa npodiema co-
XPAHEeHUsi c80e20 CyeHapus Om Nideuamd, 60 8peMs NposeoeHus: NUMYUHeA.
Touemy yuacmuuxam nopoii e yoaemcs uzdexncanms 3moco, HeCMOMPsL HA 603-
MOJHCHOCTID TOPUOUYECKO20 3AKPENIeHUs d8MOpPCKo2o npasa? B uem pasauuue
npagoeotl oxpanwl numuunea 6 Poccuu om 3apybexcnvix cmpan? Ha smu o-
APOCHL 5 RONBIMAIOCH OMEEMUNMb 8 OUHHOU CMANmbe. 3aKOHOamenIbCmeo, Xonbs
U 3auuwaen npago UHMeLIeKMyaibHou cOOCMEEHHOCU, O 803MONCHOCU
NOKVUIAMbCS HA Hee, HO 8 MOJXCe BPeMs OHO He AGIACMCI COBEPUIEHHBIM.

Abstract: Currently, the problem of preserving your script from plagiarism
during pitching is extremely urgent. Why do the participants sometimes fail
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to avoid this, despite the possibility of legal consolidation of copyright? What
is the difference between the legal protection of pitching in Russia and foreign
countries? 1 will try to answer these questions in this article. The legislation,
although it protects the intellectual property right from the possibility of en-
croaching on it, but at the same time it is not perfect.

Knrwouegvie cnosa: numuune, uckiouumensbHoe npago, KUHocgepa, meou-
acghepa, npasosas oxpana, agmopcKoe npaso, npe3eHmayusl.

Keywords: pitching, exclusive right, cinema sphere, media sphere, legal
protection, copyright, presentation.

B coBpemMeHHBIX peanusx pa3BUTHE MEIUAUHIYCTPUH OXBATBHIBAET LIHPO-
Kui MacmTad cdep, B TOM Uuciie ¥ KHHOMCKYCCTBO. FIMEHHO 1oaToMy ocoOeH-
HO aKTyaJbHBIMHM CTAHOBSITCS MUTYMHTH, MEXaHU3M KOTOPBIX MPEICTaBISIET
co0oli cBs3yIOLIee 3BEHO MEXy CO3aTeneM IpoayKTa U uHBecropamu. Cos-
JlaHWe HOBBIX KaueCTBEHHBIX (Oy1aroapsi MpyBJICYEHHUIO aHAIN3a JpaMaTypriuu
Y CBEKEMY B3IJISILy HA IPOEKT) KOHIIENTOB OyJIET ClI0COOCTBOBATH PA3BUTHIO
knHemaTtorpaduu u TeneBuseHMs. Pa3BUTHE MUTYMHTOB MOKa3bIBAET CTATH-
CTHKa NpoBOoAMMBIX B Poccun kuHo(decTHuBale, r/ie MPOBOIATCS MOA0OHBIE
meponpusitast: [urunar ML CK, Aptanokdecr, [lutunnar «Kunoraspy». Tpa-
JUIMOHHO OHU MPOXOJAT €XKEroAHO B pa3HbIX ropoaax Poccun. B cBsi3u ¢ Tem,
YTO ceifuac pa3BUBAETCS KOHIIETIUS MUTUYMHIOB U JaHHAS TeMa SIBJISETCS J0-
CTaTOYHO aKTYaJILHOH B cepe KMHOWHJYCTPHUH, TTOJHUMAETCSl BOIPOC Kaca-
TEJIbHO aBTOPCKOI'0 MPpaBa MUTYMHIOB. Tak Kak B HACTOSIIIEe BPeMsi OUEHb BOC-
TpeOOBaHO NMPUCTAILHOE BHUMAHUE K MHUTYMHTY CpPEU WHTEIICKTYaJIbHOTO
rpaBa. 3JI0YMBIIIIEHHUKH 4acTO 0OpalialoT Ha ATO BHUMAHUE U MOJIb3YIOTCS
cJ1a0BbIM TTPaBOBBIM PETYJIMPOBAHUEM HCCIICAYEMOTO SIBICHHMSI.

B cBoto ouepens nuTuuHr (aHrI. pitch — nogava) — 3To ycTHas WM BU3Y-
aspHas Mpe3eHTalMsI KWHOMPOEKTa, TTaBHOM 11e7IbI0 KOTOPOH SABISETCS HaX0XK-
JICHUE TTOTEHIIMAILHOIO MHBECTOPA, TOTOBOTO (PMHAHCHUPOBATH M pean30BaTh
a1y maet. [IpencraBurensHbIM cyObEKTOM HJeH sl (priibMa-npeTeHaeHTa
B OOJIBLIMHCTBE CIIy4aeB BBICTYNAET CLEHAPHUCT WiH mpojocep. OH Takxke Jie-
MOHCTPHPYET NMPE3EHTAIMIO B Pa3HbIX (JOpMaTax: )KHMBOE BHICTYILICHUE HA ITy-
OJMKe; yyacTHe B MHTepHET-KOHKypce [3].

OnHOM W3 rIIaBHBIX MPOOJIEM OXpaHbl MHTEUICKTYyaJbHBIX MpPaB Ha IMHUT-
YHMHT SBJISIETCS YUCTBIM IUlaruaT mpousBeaeHus. Poccuiickoe 3akoHOIaTeNb-
CTBO IO3BOJISIET 3ALUTUTh HHTEUIEKTYaJIbHYI0 COOCTBEHHOCTh OT PUCBOCHUS
JIUIAMHU, He SBISIONUMUCI HOBaTOpaMM HCKJIIOUUTEIBHOTO npasa. Tak, cor-
nacHo 1.2 ¢1. 1255 TK P® [1], «ABTOpY npou3BeieH s MPUHAAIECKUT UCKITIO-
YUTEIbHOE MPaBO HA MPOU3BEACHUEY, UYTO CAHKIIMOHUPYET BOCIPOU3BEICHUE,
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nepepaboTKy, MyOJIUUHBII POKaT, MOKa3 00bEeKTa HHTEIUICKTYJIHOTO IpaBa
TOJILKO CyOBeKTy, obnanaromeMy 3tuM rnpasom. Ho penrabenbHas ujes, emé
He uMmeromlas (MHAHCOBBIX BJIOKEHUH, HE CUHUTAETCS TOTOBBIM ITPOJYKTOM,
KOTOPBIH MOYKHO OyA€T OXPaHsTh OT KPaXXH IyTEM 3aKpEIICHUsI aBTOPCKOTO
IpaBa 3a IPOEKTOM.

YacTo BcTpedaeTcs 1 «BOPOBCTBO» 3aayMKH. KOHEUHO, y4acTHUKH CTpe-
MSITCSl CHU3UTh PHCK 3TOr0 K MUHUMYMY. OHHM omacaroTcst IpUHUMaTh y4acTHe
B MEPOIPHATHSX 10 TOUCKY HHBECTOPOB, IIOKa3bIBAaTh KOMY-TO CBOM CLIEHAPHU
B CBsI3U C OOJBIIMM KOHKYPEHTHBIM cocTaBoM. (Hepenko y4yacTHUKH 3auM-
CTBYIOT TJIaBHYIO KOHIICTIIIMIO ITPOM3BEJICHUS Y HOBBIX CLIEHAPHEB, MPE/ICTaB-
JISIEMBIX Ha [IPE3EHTAIMSX, B TPOIIECCE MEHsISI HE3HAYUTEIbHBIC IeTaIH, UMEHa,
BBIJIaBasi CIOXKETHYIO JIMHUIO KaK MHHOBAIIMOHHBIH NIpoaykT). Ho 6ecniapionHo
MIPUCBOUTH ceOe 4y>KOW, BUIIOM3MEHEHHBIH MaTeprall, OyJaeT HaMHOTO TPy THEee
B Clly4ae:

1) Ecnu cpa3sy MHOTrO JIUI] 3HAIOT O NMEPBOHAYATIBHOM CO3JaTelle MPOEKTa.

Tak kak B Mequacepe BaXXHOE MECTO 3aHMMAET eIy Talys, MHOTHE He
OyayT OpaBHPOBATH M KPACTh CTOPOHHIOKO HICHO.

2) Ecnu ectb kKakue-nmbO0 IJIEKTPOHHBIC M TEXHUYECKUE MOATBEPKICHHUS
HaIM4Ms y Bac 3aJyMaHHOro Npoaykra. B xoze crnopo uenosek, 3a-
BJIAJICBIIMI BalllMM NPOEKTOM, HE CMOXKET yKa3aTh ceOs, KaK TBOpIIA,
B Clly4yae HaJIM4Msl JI0Ka3aTelIbCTB HCXOIHOTO aBTopcTBa [4].

Kak yxe Obu10 0OTMEUYEHO B JaHHOH crarhe, B Meauacdepe ocoOyro poiib
urpaer penyranus. ViMeHHO W3 He€ CKJajJbIBacTCsl JajbHEiIee pa3BUTHE
KPYIHBIX U (DMHAHCOBO TUIOAOTBOPHBIX PE3YJIHTATOB TBOPUYECKOH JEATEIBHO-
cti. Ho Taroke MMHDK KpyNHOW KOMITAHUH WJIM BJIMSHHE JIMYHOCTH, U3BECT-
HOW B IIMPOKHMX Kpyrax, IO3BOJISAET 3JI0YNOTPEOJSATh CBOMM aBTOPHTETHBIM
nojoxxeHueM. Tak, oJJHOMY U3 (eliepalibHbIX KaHaoB Poccun HaunHaronmn
CIICHApUCT IPHHEC UJIeI0, 0(pOPMIICHHYIO B IINCHbMEHHOM BUJIC - JUISL JOKYMEH-
TAJILHOTO KMHO. B Xoe nmpe3enTanuu eMy ObUIO OTKa3aHO B CyOCHIMPOBAHUH
IIPEe/ICTaBICHHOr 0 poekTa 0e3 00bsicHeHust npuuuH. (I1o 0OBIKHOBEHMIO HHBE-
CTOpBI HE OTKPHIBAIOT PHUYMHBI OTPUIIATEILHOTO OTBETA, TaK KakK 3a KOPOTKOE
BpeMsl CTaparoTcsi U3YYUTh KaK MOYKHO OOJIbIIIE HOBBIX IPOrPaMM M MOHSTH,
KyJla TpeIOYTUTENbHEE BIOXKNTh JeHeXHbIe cpencTsa). CIrycTsi Henpooi-
JKUTEJIbHBII OTPE30K BPEMEHHU HENOCPECTBEHHO OT UMEHH BBIIICO3HAYEHHO-
ro KaHalla BBIIIE] AOKYMEHTaIbHbIH (uibM, moutd Ha 90% coBnagaronmi
C 3aMBICIIOM aBTOpa CLEHapHs. B KOHEYHOH KapTHHE ObUIM BapbUpPOBAHBI
MMEHA M HECYIECTBEHHBIE CIeHBI. VcXo/s U3 TOro, 4ro JaHHBIA KaHai 00-
Jajan OrpOMHBIM MEJHMaBJIMSHHEM, CyOBEKT HE pelIMics Ha IOPUANYECKUH
CIIOp C HUM, TaK KaK TOT MPEBOCXOJUT HE TOJIBKO B (PMHAHCOBOM ITOJIOKEHHH,
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HO M B NPO3PaYHOM PEHOME. DTO TMOATBEPKIAIOT PA3IHYHbIE ITyOInIICTHYE-
CKHE CTaThbHM Ha MPOCTOPE MHTEPHET-CETH O II0y-OM3HECE, B KOTOPHIX MHOTO
pa3 omuchIBajiach cxoxkasi cuTyauus. lIpencTaBieHHbBI NpUMep B IOJHOM
Mepe MoKa3bIBaeT o rpodesie ucciieyeMoro sonpoca [5].

B 3apy0exHbIX cTpaHax, B ocobenHoct B CIIIA, rie TpauiiMOHHO KHHO-
uHycTpus Haubosee pa3BuTa B ['oiMBy e, cucTemMa COBEpIICHHO OTIINYaeT-
csl OT poccuiickoil. [IuTYMHIY B 3arpaHNYHBIX CTpaHax HE PACHpPOCTPAHEHHI,
HO TEM HE MEHee IPaKTHKYIOTCSI.

Hepenko k npe3eHTaiu cBOero rnpoekra He npuberatot [7], Beb, Kak npa-
BIJIO, €CTh HAXOJISIIIASICS B INUHOM BJIAICHUH KHHOCTY/IUS, T/I€ TPYIOBOMY J10-
TOBOpPY padOTAaIOT CLIEHAPUCTHI, UMEIOIIME JUINTEIbHBIN OIbIT paboThl. CTyaus
COOCTBEHHOPYYHO CIIOHCHUPYET JICHEeKHBIMH CPEJCTBAMH IPOU3BOJICTBO KH-
Ho(umIIbMa 110 3aKa3y. A mpaBa MPOAYKTOB, CO3/1aBaEMbIX KHHO-MaCTEPCKUMH,
3anuineHsbl crathEi 102 3akoHa 00 obIieM nepecMoTpe 3aKkoHa 00 aBTOPCKOM
IpaBe, 3alluTa paclipoCcTPaHICTCs] Ha «OPUTHHAJIBHBIE aBTOPCKUE padoOThI, 3a-
revaTiaEHHbIC Ha JIIOOOM MaTepUaNIbHBIX HOCHTEISIX, U3 KOTOPBIX OHU MOTYT
OBITH BOCIIPHHSTHI, BOCIIPOU3BEICHBI MIIH COOOILEHBI, JTN00 HENOCPE/ICTBEHHO,
7100 ¢ TIOMOIIBIO MALIMHBI WIIK YCTPOMCTBA», a TAK)KE B COOTBETCTBHH C pas-
nenoM 106, KOTOPBIH IpeIoCTaBIseT BUJIbl HCKIIOUUTEIBLHOTO MTpaBa Jyis 1pa-
BOOOJIaIaTeNe:

- TPaBO BOCHPOW3BOJUTH (KOIIMPOBATh) padOTY B KOIIMU U ()OHOTPaMMBI;

- TPaBO CO3/aBaTh IPOU3BOJIHBIC TPOU3BECHUS OPUTHHAIBHON pabOoThI;

- IpaBO Ha PacIpOCTPaHEHUE IK3EMIUIIPOB U (OHOTPAMM, Ha IPOAAKY

unu apesay [2].

B cuity mManoro xonn4ecTsa, y KWHOCIIGHAPUCTOB B 3apyOeXKHBIX CTpaHax
MIPOBEACHUS MIPE3CHTAINI CBOUX aBTOPCKHUX TPYAOB, IPUCBOCHUE UYKON HICH
MIPOUCXOIUT KpaifHe penko. MIMeHHO mosTOMy mpobiemMa MpaBOBOW OXpa-
HBI TIITYMHTA 32 PyOEKOM dallle BCEro He BO3HUKACT B OTIH4YME OT Poccum,
Il He TaK Pa3BUTa CHUCTEMa TBOPUYECKHMX KaJ[pOB Ha MecTax (B CTYIHSX).
B naHHBIX 00CTOATENBCTBAX OCTPO CTOMT IPOOJeMa IuIaruara rnpoeKTa, emé
HC 3alUINEHHOI'0 UCKIIOYUTCIIbHBIM MTPaBOM, MAaTCHTOM WJIM TOBAPHBIM 3HA-
KOM HM3-332 HE3aKOHYEHHOCTH KapPTHHBI KaK MOJHOIIEHHOTO MPOAyKTa [6].

Tak KaK MUTYHHT, IO CBOCH CYIITHOCTH SIBJISIETCS TOBOJIBHO CIIOMKHBIM TIPO-
IYKTOM M COCTOUT M3 YCTHOU WIJIM BH3YaIbHOW MPE3CHTAINH, KOMMYHHUKAIIH
¢ OyyIIM1 HHBECTOPAMHU, YTO B JIAIbHEHIIIEM ITPUBE/IET K PAa3BUTHIO KAaKOT0O-
00 KUHOMpoeKTa. [IMTUMHT — npon3BeieHNe, CO3/IaHHOE KeM-JIn00, NMEI0-
IIee CBOIO WJCIO U 33JyMKY, UMEHHO [09TOMY OHO PEryJHpyeTCsi aBTOPCKUM
MpaBOM, KaK MpPEIMET MHTEIJIEKTYalIbHOW COOCTBEHHOCTH, 0€3 yYHTHIBAHHA
ero ocobeHHOCTEH. B maHHOM HMCcienoBaHWU MpeIaraeTcs, ISl HeOOXOIH-
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MOW CTUMYJISIIMU Pa3BUTUS KMHOMHIYCTPUH, 3aKPEMUTh OTAEIbHOM cTaTbel
TEPMHUH MUTYUHT ¥ €ro onpejeieHne. Takum o0pa3oMm, MUTYUHT, KaK ObUIO
HAIMCAaHO paHee 3TO yCTHAs WM BH3yalbHas MPE3EHTALUS KHHOIPOCKTa,
TTIABHOM IEJIBI0 KOTOPOH SABJSIETCS HAXOKIACHNE OTEHIIMATHHOTO HHBECTOPA,
TOTOBOTO ()MHAHCHPOBATh M PEANTHM30BATh 3Ty HJCI. DTO CIIOCOOCTBYET 00-
Jiee 4YETKOMY IOpHINYECKOMY PEryJIMpPOBAaHUIO aBTOPCKOrO MPaBa MUTUMHIOB
B c(hepe Menuacepsl, 4To B JabHEHIIIEM OKa)KET OrPOMHOE BIIMSHUE HE TOJIb-
KO Ha MH/IyCTPUIO KMHO, HO U Ha IOPUINYECKO-TIPaBOBYIO cepbl 00IIecTsa.
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Annomayun. Cmamovs nocesiuyena anamuzy UHCMumyma cyocmumyyuu.
Lenv pabomuvl cocmoum 6 onpedenenuu 3Hayenus, poau u 0cobeHHocmel Ha-
CIeOCMBEHHOU CYOCmUmyyuu 6 COOmMeemcmeull ¢ HOPMamu Oetcmeyoueo
2PancOancKoeo 3akonooamenvcmed. B pabome nposeden kpamxuil ucmopu-
yecKkull aHau3 uHcmumyma cyocmumyyuu 6 pumckom npaee. OcHognoe 6Hu-
Manue yo0eneHo OCHOBAHUIM HACMYNIEHUs HACIeOCMEEHHOU CYOCmumyyuu,
KOmMopble YemKo 0003Hayenvl 6 3aKOHe. YKa3auvl 5mansi HACIEOCMEEHHbIX
NPABOOMHOWEHUL NPU HACIEOCMEeHHOU cyocmumyyuu. Paccmompenvt npo-
Onembl, ces3anHbIe C KOIUYECNBOM ROOHAZHAYEHHBIX HACIEOHUKO8 U uieuro-
muccaprou cyocmumyyuu. B 3axmouenuu coenan b18600 0 mom, 4mo Hacieo-
CMGeHHAsi CYOCMUmYyusi SI8IAEmest CAMOCMOAMENbHLIM 6UOOM HACTE008AHUS.
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00CMOUHbIIL HACICOHUK,; 3A6eUjAMENIbHOE PACROPSINCEHUE, (PUOCUKOMUCCAPHAS
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Abstract. The article is devoted to the analysis of the institution of substitu-
tion. The purpose of the work is to determine the meaning, role and features
of hereditary substitution in accordance with the norms of the current civil
legislation. The paper provides a brief historical analysis of the institution
of substitution in Roman law. The main attention is paid to the grounds for
the onset of hereditary substitution, which are clearly indicated in the law.
The stages of hereditary legal relations with hereditary substitution are indi-
cated. The problems associated with the number of sub-appointed heirs and
fidecommissary substitution are considered. In conclusion, it was concluded
that hereditary substitution is an independent type of inheritance.

Keywords: testamentary inheritance, inheritance by law; substitution; sub-
stitute; heir; designated heir; unworthy heir, testamentary disposition, fide-
commissary substitution.

B neiictytomem I'paxaanckom konekce Poceutickoit @enepanunn (nanee —
'K P®) [1] B cr. 1121 3akpensieH HHCTUTYT HACIEACTBEHHON CyOCTHTYIIUH,
WHBIMHU CJIOBaMU WHCTUTYT TI0/IHA3HAYCHUSI HACIICAHUKA, N3BECTHBIH €IIie pUM-
CKOMY HAacJeJCTBEHHOMY IPaBy.

[TosiBnenre cyOCTUTYLIMM B PUMCKOM HACJIEICTBEHHOM IIpaBe ObLIO 00-
YCIIOBJIEHO HEOOXOJMMOCTBIO 00ECHEeYEHUS! CONNAILHO-O9KOHOMUYECKUX T10-
TpeOHOCTEH PUMCKHX I'pakKaaH, 3aMHTEPECOBAHHBIX B COXPAHCHNH 3aBEIIaHHs
B CHJIE M HE JIONYCTHTh HACJIE0BaHUE 110 3aKOHY. TeM caMbIM MHCTHTYT CyO-
CTHTYLMH MO3BOJISUT MAKCHMAIILHO 00ECIIEYHTh BOJIIO 3aBEIATENs U YCTOHYH-
BOCTh UMYIIECTBEHHBIX OTHOLIEHMI [9, ¢. 171].

Ecnu paccmarpuBarh CyOCTUTYLHIO B MCTOPHYECKOM acCIEKTe, T.C. Tak,
KaK OHa CJIO)KHJIaCh B PUMCKOM IIpaBe, TO CJIeAyeT 00paTuTh BHUMAHKE Ha PsiJl
MOMEHTOB.

[Tpexxne Bcero, HeCMOTPsT Ha CHOPMHUPOBAHHOCTh MHCTHTYTA 3aBEILAHMUS
B /IpeBHeM Pume, KOHCTpYKIMS CyOCTUTYIIMH HE ObLIa eIl U3BECTHA 3aKOHAM
XII tabnun. CloXUBIIMMCSI M JIETaIBHO pa3pabOTaHHBIM MEXaHW3MOM CYO-
CTHTYLIUSI BBICTYIIAET B KauecTBE BaYKHOM 4acTH 3aBerianHus B MHcTHTYHmMsIX
las1, T.e. B epuoA KIacCHYECKOro puMckoro npasa. CyTh cyOCTUTYHHH 3a-
KJIFOYaJlach B TOM, YTO HAcJe0AaTellb B CBOEM 3aBEI[aHUH MOT IIOJIHA3HAYHUTh
HacJIeJHHKa Ha CITydaii, eciiv epBOHavYalbHO Ha3HAUYCHHBIA HACIIETHHUK 0 Ka-
KUM-JIN0O TIPUYMHAM HE CMOXKET CTaTh HACICAHUKOM [5, c. 190].
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Bcero B puMckoM npaBe ObUIO BBIPA0OTaHO TP BHUAA CYOCTHTYLIUH:

— 00bIYHAsE CyOCTHTYLMs, CyTh KOTOpOH 3akirodyajiack B IOJHa3Haue-
HUM Haclle/IHUKa HACJEJHHUKY, YKa3aHHOMY B 3aBEIIaHUM Ha Clydai
€ro CMEpTH JI0 MPHUHSITUS OTKPBIBIIETOCS HACIEACTBA MM OTKa3a OT Ha-
caexacTra [6, c. 211-212];

— NyNWUIIpHas cyOCTUTYIMsI O3HAYala Ha3HAYCHUE HACJCTHHMKA JIUILY,
He 00J1a1aBIIeMy 3aBeLIaTeNIbHOI TPaBOCIOCOOHOCTD, T.€. MAJIOJIETHHIM;

— KBa3WITYNTHISIpHAs CYOCTHTYLIUS CJIOKMIIACH B IIEPUOJ IIOCTKIACCHYECKO-
TO PUMCKOTO IIpaBa U €€ CYTh COCTOsUIAa B MOJHA3HAYEHUU HACJIEIHUKA
HeJIeecOCOOHOMY HACIIIHUKY, KOTOPBIH yMUPAJ JI0 CBOETO BbI3I0POB-
nenus [9, c. 170].

B pumMckoM mpaBe cyOCTHTYLUSI B CHIIy €€ JeTalbHOM pa3padoTaHHOCTH
npejcTaBisia co00i J0CTaTOUYHO PacHpoCTpaHEHHOE U AMHAMUYHO pa3BUBaA-
Ioleecs: coluaibHO-paBoBoe sBienue [9, c. 171].

[NosiBiienne CyOCTHUTYIMH B HOpPMax OTEUECTBEHHOTO HACJIEACTBEHHOI'O
IIpaBa, 10 CIPaBeUIMBOMY 3aMEUAHHUIO YUEHBIX, SIBJSIETCS PEe3yJIbTaTOM pe-
Lenuuu puMckoro npasa [2]. Oanaxo, T.JI. MaTtuenko oTMedaeT He CTOJb Je-
TAJILHYIO pa3paboTKy CyOCTUTYIIMH POCCUHCKUM 3aKOHO/IaTEIEM B CPaBHEHUH,
KaK 9TO OBLIO B puMCKOM mpase [9, ¢. 171].

Hcxons U3 aHanus3a HOPM JIEHCTBYIOIIETO I'PaXIaHCKOrO 3aKOHOJATellb-
CTBa, LMBWIIMCTBI HACJIEICTBEHHYIO CyOCTHTYIIMIO OTHOCST K OCOOBIM BH-
JlaM 3aBellaTeNbHBIX PAaCHOPSKEHUH, COCTOALINX B Ha3HAUYEHUHU 3aBellare-
JIEM €Il[¢ OJTHOTO HACJICIHUKA (CyOCTHTYTa) Ha ClIydald, €CJIi OCHOBHOW Ha-
CJIETHUK 10 KaKUM-IMOO NMPUYMHAM HE BCTYIHT B IIpaBa HaciepoBaHus [7],
T.e. o ciaoBaM A.M. ITanmkoBoH, «IIpPOU30i1eT HENOCPEICTBEHHOE MpeeM-
CTBO 3amnacHbiM Haciennukom» [10, c. 9]. ITo muenuto JLIO. I'pyaisinoi,
MIPaBUJIO O MMOJIHA3HAUEHHUH HAcJeHUKA MPECTaBIseT COO0M MpaBo cieno-
BaHus [3].

WHeTutyT CyOCTUTYIIMU TIPUMEHSIETCSI KaK IPH HAacJIeJOBAaHUU 110 3aBella-
HUIO, TaK U MPHU HACJI€AOBAaHUM 10 3aKOHY. VIHBIMM cllOBaMHU, HaclIeA0AaTeNb
MOJKET MOIHA3HAUYUTh HAaCJIeTHUKA KaK HACJIEAHUKY IO 3aKOHY, TaK U Hacle-
HUKY, yKa3aHHOM B 3aBemianuu. Beero B u. 2 ct. 1121 'K P® yxa3aHo ueTsIpe
cilydas, IPU HAJIMYUK OJJHOTO U3 KOTOPBIX 3aBEIlaTellb MOKET NOJHA3HAYUTD
cyocruryTa. DTO, €CiIM Ha3HAYCHHBIH HACIICJAHUK B 3aBELIAHUM WJIM HACIEH-
HUK I10 3aKOHY: YMPET /10 OTKPBITUS HACJIECTBA, OAHOBPEMEHHO C HaclIea0/a-
TeJEeM HWJIU 10CJIe OTKPBITUS HACIECTBA; HE MPUMET HACIIEACTBO; OTKAaXKEeTCA
OT HACJIECTBA; IPU3HAH HEAOCTOIHBIM HACIETHUKOM.

HexoTopble BONpochl BO3HUKAIOT OTHOCHTENILHO TapaHTHUH IpaB CyOCTH-
TyTa HOPU CUTyallMM, KOTJa OCHOBHOW HACIEJHUK IpPHU3HAH HEIOCTOMHBIM
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(cr. 1117 TK P®). Ilo nannomy nosoxy A.A. KupuiioBbeix cuuraer, 4to Ha-
CJIEJICTBEHHBIE IIpaBa 3aMacHbIX HACIEIHUKOB HE MOTYT CTaBUThLCS B 3aBUCH-
MOCTb OT MOPAJIbHBIX MPUHIUIIOB U TOBEAECHUS OCHOBHOTO HaciegHHKa [§].
JIeHCTBUTENIBHO, CJIE/IYET COTJIACHTHCS C TeM, YTO, Oyly4H yCIOBHBIM Hacie/-
HUKOM, CYOCTHUTYT BBICTYHAaeT B KadeCTBE CaMOCTOSTEIILHOTO HacJeTHHKa
IIPY HACTYIUICHUH ONPEJICNICHHBIX I0PUANYECKUX (DAaKTOB, IPUBEJICHHBIX BBIIIE
U OT HACTYIUIEHHUS! KOTOPBIX 3aBUCAT €r0 HacleICTBEHHbIe mpasa [7, c. 818].
WHubIMU cllOBaMH, B OTJIMYKE OT OCHOBHOT'O HACJIEHUKA, JUI KOTOPOI'O OCHO-
BaHUEM HACJIEJJOBAHUS SBJISIETCS 3aBEIIAHUE, TO TAKMM OCHOBAaHHEM [yl 3a-
MIaCHOT'O HacJIeHUKA ABJISIETCA ero nojaHa3zHaueHue. [lomydaercs, uro Hacnen-
CTBEHHasl CyOCTUTYILMS SIBISIETCSI CAMOCTOSITEIbHBIM OCHOBAaHUEM HACIIEI0Ba-
HUS, IPU KOTOPOM HacCJIeICTBEHHBIC TPABOOTHOIICHUS BOZHUKAIOT HE CO CMEp-
TBIO HACJIEl0/1aTells], a C HACTYIUICHHEM YKa3aHHbBIX B 3aKOHE CIIy4aeB.
Bcero B HaclieIcTBEHHOM ITPaBOOTHOILIEHUH TIPH HACJIEICTBEHHOM CyOCTH-
TYLIMU BBIEIAIOT TPH dTamna:
1) ocraBiIeecs HepeaJM30BaHHBIM MIPABO HA NMPHUHITHE HACIEJACTBA y OC-
HOBHOT'O HacJIEJJHUKA MEPEXOAUT K MOAHA3HAUEHHOMY HACJICHUKY;

2) mojHa3HAuYCHHBIH HACIEHUK 00JIaaeT MPaBOM IPHHSATHS MM OTKa3a
OT HAaCJIEACTBA;

3) mpaBo Ha NpHHSTHE HACIeJICTBAa TpaHCPOPMHUpYETCsS B MpPaBO Ha Ha-
cneactso [7, c. 819].

HacnencrBeHHyro cyOCTUTYIMIO HEOOXOAMMO OTJIMYATh OT HACJIEICTBEH-
HOW TpaHcMuUCCHH, yperynupoBaHHo# cT. 1156 'K P® u ocHoBanuem Hacty-
IUIEHUS] KOTOPOH SIBJISIETCSt CMEPTh HACJIEIHUKA T0CJIe OTKPBITHSI HacleACTBa
U JI0 €ro NPUHSTUS B YCTAHOBJICHHBINA 3aKOHOM CpOK. JlaHHOE OCHOBaHME SIB-
JIieTCs OJJTHUM U3 OCHOBAHUI JUIs IPUHSATHS HACJIEICTBA [T0/{HA3HAUCHHBIM Ha-
cienHukoM. [Ipy 3TOM, Ba)KHO OTMETHTb, YTO HACJIEACTBEHHAsI CyOCTUTYLIHS
SIBIIICTCS BOJICH HacnenoaTessl, BBIpa)KeHHON UM B 3aBEIaHUM.

B 1OKTpHHE OTHOCHTENFHO MHCTUTYTa CyOCTHUTYLMHM BO3ZHHKAET PSiJ BO-
IIPOCOB.

Bo-nepBbIX, KTO MOXKET BBICTYNATh B KAUECTBE [1O{HA3HAUYEHHOIO HAaCIe/-
Huka. 13 HopM neifctBytomero 'K P® crnemyert, uTo B kauecTBe TaKOBBIX MO-
I'yT OBITh KaK (pM3MYECKUE, TAK M IOPUANYECKHUE JIUIIA, & TAKKE rOCYAapCcTBO,
MeXJIyHapoaHble opranuzanuu. OnHaKo, ¢ TaKOM Mo3uLKEN He corjamaercs
A.A. KupmiiioBslx, 10 MHEHHIO KOTOPOTO, TOCYAAPCTBO HACIETyeT BBIMOPOU-
Hoe uMymiecTBo. [loaTOoMy, NoJHa3HAaUYEHHE TOCYJaPCTBA B KAYECTBE 3alIaCHO-
IO Haclle/IHUKa MPOTUBOPEYUT YMEHBIIEHUIO BEIMOPOUYHOCTH U YBEIUYECHUIO
KpYTy HacJeJHHUKOB, a Taike cT. 1151 'K P®, cornacHo koTopoii BBIMOpOY-
HBIM MPU3HAETCS] UMYIIECTBO B CIIydae OTCYTCTBMS HACJICAHUKOB IO 3aKOHY
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unu no 3asemaHuio [8]. OmHaKo Takoe yTBEP:KJIEHUE YUYEHOI'O MPOTHUBOpE-
ynt cT. 1116 TK PO, npusHaromieil BO3MOKHBIM HAcJIe0BaTh Kak MO 3aKOHY,
Tak U 1o 3aBemmanuio Poccuiickoit @eneparueil, a mo 3aBeIlaHUIO B KauyecTBa
HacJIeTHUKa MOXKET OBITh YKa3aHO M HHOCTPaHHOE rOCYAapCTBO.

Bo-BTOpBIX, 3aKOHOAATENL OCTABUII 0€3 BHUMAHHS BOIIPOC O KOJIMYECTBE
M10JJHA3HAYCHHBIX HACJICJIHUKOB. MHEHHUS [IMBUIIMCTOB 110 JJAHHOMY BOIIPOCY
HECKOJIBKO Pa3HSATHCA.

Hanpumep, 0HN y4eHbIE CYMTAIOT, YTO KOJIMYECTBO MOAHA3HAYCHHBIX Ha-
CJICJTHMKOB HE OIPAaHMYCHO 3aKOHOJATEIeM, IIOATOMY MOXKET OBITh Jr000¢ [8].
[To MHEHUIO IpyruX y4YeHBIX, 3aBellaTe]Ib HE 00JaJaeT paBOM Ha3HAuUCHHMs
JPYToro HacJIeAHUKA JJIsl IToIHa3HaYeHHOT o [4, ¢. 32]. OHaKo eciiu 00paTuTh-
cst k HopmaM 'K P®D, To B HeM 0TCyTCTBYeT NpsAMOH 3alpeT Ha NOJHA3HAYCHHE
HaCJIeTHUKOB YK€ [T0JTHa3HAYEHHOMY HACIIeTHHKY.

B-Tperbux, Bo3HHKaeT Bonpoc o (upenkomuccapHoit cyocrurynuu. I'.d.
HlepiieneBnd, BbIACSSE (UICHKOMUCCAPHYIO CYOCTHTYIHMIO, CYTh KOTOPOH
BUJIEJT B TOM, YTO B 3aBELIATEIILHOM PACIOPSDKEHUH HACIE0/IaTeNb OpydaeT
HacJIeTHUKY Ha CiIydail CBOEi cMepTH rnepeaaTh MMYIIECTBO JIMIY, YKa3aHHOM
B 3aBewanuu [11, ¢. 731]. OgHako HOPMBI ACHCTBYIOLIETO IPAKIAHCKOTO 3a-
KOHO/IaTeJIbCTBA MPOTHBOpeYaT (DUIAECUKOMHCCApHOH CyOCTHTYIMH, KOTOpas
OIpaHMYMBACT NpaBa COOCTBEHHMKA PACIOPSIUTHCS HACJIEACTBEHHBIM HMY-
LIIECTBOM 110 CBOEMY YCMOTPEHHIO.

W3noxxeHHOE M03BOJISIET CJIEIaTh BBIBOJ O TOM, UTO HACIIE/ICTBEHHAsI CyOCTH-
TYLHS SIBJISIETCSI CAMOCTOSITEIILHBIM BHJIOM HacJIeJOBaHUsI, IPH KOTOPOM HaCJIe -
CTBEHHBIC NIPABOOTHONICHHSI BO3HUKAIOT COBOKYITHOCTBIO TAKHUX FOPHIMYECKHX
(akToB, KaK CMEpTh HACJEI0/aTelsl ¥ JAPYTMX NPHYMH, YKa3aHHBIX B 4. 2 CT.
1121 'K P®, no3BonsronMx Npu3BaTh K HACJIEI0BAHUIO 3aI1aCHOTO HACJIEAHUKA.
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Key words: compensation, non-material harm, non-material rights, protec-
tion of rights, court, civil law.

CornacHo cratee 150 I'paxnanckoro Kogekca Poccuiickoit demepa-
nuu (nanee - 'K P®) nHematepuanbHbie Oilara BKIIIOYAIOT B ce0sl: «...)KU3Hb
U 3/10pOBbE, TOCTOMHCTBO JINYHOCTH, JHYHAs HENPUKOCHOBEHHOCTH, YECTh
U 100poe uMsl, JeNIoBasi penyTanus, HeNPUKOCHOBEHHOCTh YaCTHOW JKM3HH,
HEIPUKOCHOBEHHOCTH KIJINIIA, TUYHAS U ceMeliHas TaliHa, cBoOoJa mepe-
JIBYOKEHHSI, CBOOO/1a BEIOOpa MecTa NpeObIBAHMUS M )KUTEIILCTBA, UMSI Tpak/ia-
HUHA, aBTOPCTBO, MHBIC HeMaTepuaibHble OJara...». Crnenuduka momo0HbIX
IpaB MOPOXKAAET OTAEIbHBIC BUJBI UX 3AIMUTHI, Kak oTMeuaeT ['ycanoBa A.B.:
«CTIOCOOBI 3aIUTHI, IPUMEHIEMbIC IIPH HapYIICHUH HeMaTepHabHBIX OJar,
HEOJHOPOJIHbIE TI0 CBOEW ropuanueckoi mpupoge. OHU TOApa3nemsioTCs
Ha 2 OCHOBHBIE I'PYTIIBI - MEPHI 3aIUTHI U MEpPBI OTBETCTBEHHOCTHY [5]. KoMm-
NeHcalysl HeMaTepruaabHOI0 Bpela OTHOCUTCA K MepaM OTBETCTBEHHOCTH,
MOCKOJIbKY HEMaTepHUaabHBIA BPE/ CTal CICACTBUEM NCHCTBHUS WM Oe3eii-
CTBUS BUHOBHOTI'O JIHIIA.

BaxHO OTMETHTH, UTO 3aKOHOJATEIHCTBO HE HCIHOIB3YET TEPMUH «KOM-
MeHCAIlUs HeMaTepHaIbHOTO Bpea». B mepByro ouepeap 3TO CBSI3aHO C TPO-
OneMaTHKo# cymHocTH ropuandeckux aui. Crates 151 'K PO npenycmarpu-
BaeT KOMIICHCAIIUIO MOPAJIbHOTO Bpeia, OHAKO JUCIIO3UIUS TJIACHUT, YTO IO-
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JIOOHBIM IIPaBOM 00JIAJIAIOT TOJBKO (PM3MYECKUE JIMLA, 3 UMEHHO TpaX<JaHe:
«Eciu rpaxiaaHuHy NpUYMHEH MOpPajbHBIA Bpea (puanyeckue winm HpaBs-
CTBEHHbIE CTpafaHus)». IIpaBonpuMeHUTEIbHAS MPAKTUKA 3aKpblIa BOIPOC
0 pacnpoCTPaHEHHH KOMIEHCAIUN MOPAJIbHOTO BpeJa Ha IOpUANYECKUE LA
[MTocranosnenuem I[pesuanyma Briciero Apourpaxuoro Cyna ot 1 nexadps
1998 1. Ne 813/98. «Duznyeckne U MCUXUYECKUE CTPAJIAaHUsI MOTYT IIEPEHO-
CUTBCSl TOJIKO JIMIIAMH, OOJaJalomMMU (U3HMYECKUMH M CO3HATEILHBIMU
CIOCOOHOCTSIMHU, HO SIBHO HE UCKYCCTBEHHBIMH OpPraHM3alMsIMH, YTO HEOIHO-
KpaTHO TOJYEPKUBACTCS B HAYYHOH JMTeparype U cyneOHON mpaktuke» [6].
IOpunnyeckue nuia MOryT B3bICKaTh C BUHOBHOTO JIMIIA TIOHECEHHBIH MU
Bpen uepe3 cratbio 15 'K P@ (Bo3menienne yOBITKOB), B TOM CiIydae eciu
CMOTYT JI0Ka3aTh MPUYMHHO-CJIEJCTBEHHYIO CBSI3b MEXKAY KJIEBETOM M MHBIM
MOPOYAIIUM UX JIEJIOBYIO PEMYTalMIO MOBEICHUEM U YITYILIEHHOH BBIr01011 [4].
Hannuue rooBoit 0T4eTHOCTH ¥ 0OBEKTUBHOTO NPOTHO3UPOBAHHS PACCUUTHI-
Bae€MOH BBIT0JIbl MTO3BOJISAIOT IOPUINUECKOMY JIMILy OTCTauBaTh B CYJI€ BBIIBH-
HYTYIO UM CyMMY B3bICKaHUsl. OJIHAKO «JIeJI0Basi PEIyTalus» He MOXET ObITh
MIOJTHOCTBIO CBEJICHA K BO3MEIECHHIO YOBITKOB MO TOM MPUYHMHE, YTO SIBIISETCS
AKTHBOM IOPHIMYECKOT0 JIMIA U HAMPSIMYIO BIHMSET Ha Bce Cephl AeATEIBHO-
CTH OpraHU3aLUH.

CyIecTBYIOT U Takas TOUYKa 3pEHHsI, YTO MOPAJIbHBIH Bpea MPUMEHUM
K IOPUJIMYECKOMY JIUILY B TOM ClIydae, €CJIM KOJUIEKTUB OPraHU3allu1 UCTIBIThI-
BaeT «KOJUICKTUBHBIC CTPAJAHUSNY, CICACTBUEM KOTOPBIX SIBISIETCS CHIKEHHE
3 PEKTUBHOCTH J1eSTENBHOCTH. BO MHOTOM BbICKa3bIBa€MbIE MHEHUSI CBOJIST-
Csl K pa3HOM CMBICIIOBOH Harpy3ke MOHATHS «MOPAJIbHBII Bpeay.

Ecnu BO3MOKHOCTh MPUMEHEHUSI KOMIIEHCALUH MOPAJIbHOTO Bpe/ia B OTHO-
LICHUU IOPUANYECKUX JIUI] U OCTAETCs CIIOPHOM TEMOH B IOpHINYECKOI HayKe,
TO B OTHOILEHNUH (PU3NYECKUX JIMIl PA3HOUYTEHHSI MEHEE CYIIECTBEHHBI.

Crates 151 'K P® npegycmarpuBaer, 4To 0] MOPaJIbHBIM BPEJOM IO-
HUMAIOTCS Kak (pM3MYECKHe, TaK M HPABCTBEHHbBIC CTpaJlaHWsl, HAHECCHHBIC
rpaxaanuny. [Tomnmo nepeuncienssix B 150 crarse 'K P® 61ar mopasnbHbIii
BpEJl MOXKET OBITh B3bICKaH 110 TIPHYMHE PACKPBITHS BpaueOHON MIIM cCeMeHHON
TalHbI, PACIPOCTPAHEHUIO JIOKHBIX CBEJICHUMH, TOpOUAIUX JIEIOBYIO penyTa-
LIMF0, CMEPTH POJACTBEHHHUKOB I10 YbeH-JI00 BUHE U TIP.

B npaBoBoii JOKTpUHE IPUHSITO CTABUTH 3HAK PABEHCTBA MEKIY MOHATHIMU
«KOMIIEHCAIUs MOPAJIBHOTO BpeJa» M «KOMIIEHCAILUsI HEMaTepHaIbHOIO Bpe-
Jla», OJTHAKO Psii UccliefioBarenel, B yacTHoCcTH Maneuna M.H. cunraror Hey-
MECTHBIM YIOTpeOIeHnE TEPMUHA «MOPAJIBHBIN BPE/» U NPeJIaraloT 3aMEHUTh
ero Ha 0oJiee JIOTHYHBIN «HEMMYIIECTBEHHBIN, YTO ITO3BOJIUT BKIFOUUTH B KOH-
CTPYKIHMIO CTaTbM M MEXaHH3M 3alUThl IOPUANYECKHX JnL. OOuenpuHsTon
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(opmMoli KOMIIEHCAIIMM MOPAJILHOTO BpeAa B IMPABONPUMEHUTEIBHOM MPaKTH-
ke P® cunTaercs neHexkHas KOMIEHcAlMs, OHa peaycMoTpeHa kak B 'K PO,
TaK U B psje Apyrux 3akoHoB. IIpu atom Iloctanosnenuem Ilnenyma Bepxos-
Horo Cyna P® ot 20 nexabdpst 1994 r. Ne 10 nnperycMOTpeHa BO3MOKHOCTE KOM-
MIeHCAllUN B «MHOW MaTepHUANIbHOM (opMe», eNMHCTBEHHOE YCIOBHE — 100po-
BOJILHOCTh Takoi komneHcauuu. [1ogo0Hast popMysIMpoBKa OCTaBISET JA0CTa-
TOYHO HIMPOKHH BBIOOP CIIOCOOOB KOMITEHCALIMH: YXO/1 32 OOJIBbHBIM, BBIIIOJIHE-
HUE KaKoi-1mm0bo paboTsl, nepeaaya Bemy u np. Mcnosiap3oBanue 100poBoIbHON
KOMIICHCAIINH, OJHAKO, HE OTMEHSIET NpaBa MOTEPIIEBIIEr0 00PaTUTHCS B CY
C MCKOM O KOMIIEHCalluu MopanbHoro Bpena. Cyay Hpu pacCMOTPEHUH IO-
JOOHOTO MCKa HEOOXOAMMO YUHUTHIBATH JICHEKHBIN KBUBAJICHT I00OPOBOJIBLHON
KoMmIleHcalnu. BnobaBok 3akoHoarTens BBeNd emé oaHy GopMy HEJEeHEeKHOU
KOMIIEHCAllUU, KOTopas MpeaycMOoTpeHa crtaThell 36 YToia0BHO-IpoLeccyalb-
Horo Kojekca PD: «IIpokypop oT MMEHH rocyiapcTBa MPUHOCUT O(HLIHATIBHOE
W3BUHEHHE Pea0MINTHPOBAHHOMY 3a IPUUMHEHHBINA €My BpeI.
Crout ynomsiHyTh, uto coryiacHo 1.3 cratbu 1099 I'K PO: «Komnencanus
MOPAJILHOTO Bpea OCYLIECTBISIETCSI HE3aBUCHMO OT MOJJIEkKAILEro Bo3Melle-
HUIO UMYILECTBEHHOTO BPE/a.
I'maBHBIM IUCKYCCHOHHBIM BOIIPOCOM MHCTUTYTa MOPAJIbHOTO BpE/a SIBIIsI-
€Tcsl BOIIPOC pa3Mepa KoMreHcanuu. Eciy, kak cka3aHo BbIIIE, B OTHOLICHUN
IOPUINYECKOT0 JIUIA CYIIECTBYET BO3MOKHOCTh NPUMEPHOTO MOJACUYETa YIIy-
LIEHHO BBITO/IbI, TO B OTHOLIEHUH (PM3UYECKOTO JIMIA HE CYNIECTBYET HU KpH-
TEpHUEB, HU YCTOSBIIEICS Cy1e0HOM PAKTHKH O JAEHE)KHOM SKBUBAJICHTE TOTO
iy uHoro Bpeaa. CrenoBaTenbHO, pa3Mep KOMIIGHCALUU OTaeTCs Ha cyiel-
CKO€ YCMOTpPEHHE, NMpaKTHKa CBUJETEILCTBYET O JJOCTATOUHO PA3HBIX CyMMax
KOHEUHO! KOMIIEHCAIlUU B UJICHTUYHBIX CITydasX.
Pa3mep komneHcanuu MOPaIbHOIO Bpesia ONpeAesseTcs CyA0M B 3aBUCH-
MOCTH OT:
- creneHb BUHBI HapymmTens (cratbs 151 'K PO);
- CTeleHb (M3MYECKUX M HPABCTBEHHBIX CTPAJaHHM, CBS3aHHBIX C MHIH-
BU/1yaJIbHBIMU OCOOECHHOCTSIMHU JIMIA, KOTOPOMY IIPHUUHEH BpeJl (CTaThs
151 TK P®);

- WHBIC 3aCITy)KMBalOIIne BHUMaHust oocrosTesbeTBa (cTaths 151 'K PD);

- XapaxkTep NPUYMHEHHBIX IOTEpIEBIIEMY (U3UUYECKUX W HPABCTBEH-
HBIX CTpaJlaHUH, KOTOPBIH JIOJDKEH OLIGHUBATHCS CYJIOM C y4eToM (ak-
THYECKHUX OOCTOSATENBCTB, MPU KOTOPBIX OBLI MPUYMHEH MOPAIbHBIN
BpeJl, U MHANBUIYAIBHBIX 0coOeHHOCTeH noTepnesmero (crates 1101
'K PD);

- TpeOoBaHUs pa3yMHOCTH U cripaBeiinBoctH (crathst 1101 'K PD).
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«Heo0XxoauMo OTMETHTB, YTO Ha 3aKOHO/ATEILHOM YPOBHE HE OIpeese-
HBI MOHSITHE «CTENEHb CTPajaHWi» M eJUHUIA ee u3MepeHus. Tawke abco-
JIIOTHO CIPaBeJIUBO yTBepxkaeHue A.M. DpreneBcKoro, CorjlacCHo KOTOpoMy
riyOMHa CTpalaHuil JUIsl «CPEHEro» 4YelloBeKa 3aBUCHT B OCHOBHOM OT BUja
TOr0 HEMMYIIECTBEHHOTO OJiara, KOTOPOMY IIPHYHMHSETCS BpEI, M CTEICHH
yMaJIeHust 3Toro OJiara, a MHAWBU/yajIbHbIE 0COOCHHOCTH TOTEPIIEBILIET0 MO-
I'YT NOBBILIATH WIK TIOHWXKATh 3Ty TIIyOUHY (CTENEeHb) CTpajaHuiiy [6].

Cynty He0OXOJIMO YUYHTBIBATh MIyOMHY CTPaJaHuil B KQXKIOM OTAEIbHOM
cilyyae, 9TOT KpUTEPHUH JJOJDKEH ITPUMEHSITCS C Y4€TOM 0COOCHHOCTEH NHIIUBH-
JIyaJbHOTO JINIA, IOCKOJIBbKY CTENIEHb HPABCTBEHHOI'O CTPAJAAHUs AJIs OT/EIb-
HO B3STOro 4ejoBeka pasznuuaercd. CrpaBeanBO MOMYJSIPHOE B IOpUAHNYE-
CKOI1 IuTepaType MHEHHE O TOM, YTO MOCJIEACTBUS HETaTUBHOIO BO3/I€HCTBUS
JUISL KQXKJIOTO MHJUBUAYyYyMa pa3nudHbl. Ha 3ToOM OCHOBaHMM MOXKHO CKa3aTh,
YTO NPUMEHEHUE AHAJIOIMU B MHCTUTYTE MOpPAJIBHOIO Bpela 3a4acTylo He-
JIONTYCTHMO M CyJ1y TIpH BBIHECEHMH PELICHUs] HEOOXOIMMO OCHOBBIBATHCS
Ha NPUHLIUNAX Pa3yMHOCTH U CIIPaBEIMBOCTH.

[TogBonst MTOr CileqyeT MOJYEPKHYTh CI0XXHOCTH (PYHKIMOHUPOBAHUS
WHCTHUTYTa MOPAJILHOTO BpeZa. 3aTPOHYThIE OOCTOSTENLCTBA PEICTABIISIOT
co0O¥ TOJIPKO Y4acTh HEPa3peIICHHBIX B HACTOSIEE BPEMsi BOIPOCOB IPH-
MEHEHUS U 3aKOHOJATEJIbHOT0 PETyJIUPOBAaHUS KOMIIEHCAIIUN HEMaTepuab-
HOTO BpeJia Kak croco0a 3alluThl HeMaTepHalbHbIX NpaB. XOTs CTENeHb HC-
CJIEZIOBAHHOCTH JAHHOI'O CII0c00a BechbMa OOIIUPHA, B TO )K€ BpeMs OHa OCTa-
eTCsl aKTYaJIbHOM M TIOPOXKJaeT pa3HOo0Opa3Hble AUCKYCCHU B IOPUIMYECKON
JIUTeparype.
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Annomauusn: AxmyanbHOCmMb U 8ANCHOCMb OAHHOU NPOOIEMbL 00YCI06-
JIeHbL HATUYUEM 68 POCCUTICKOM 3AKOHOOAMeNbCmae makot 00s13aHHOCIU 20~
cyoapcmea, Kak npusHanue, coomo0enue u 3auuma npag u c60600 ueiosexkd
u epasicoanuna. B cessu ¢ pacuupenuem npas HedeecnoCoOHbIX epadcoan 6 3d-
Konodamenvcmee Poccuiickou Dedepayuu 0codyio 3HAYUMOCHb 8 IMOM 8O-
npoce npuobpemaem cmeneHv 3aUWUUEHHOCIU CYObEKMUBHBIX SPANCOAHCKUX
npas maxux epaxcoan. Cmenensv 3auuyyéHHOCMU NPIMO BbIMEKAen U3 CIyud-
€6 Hapywenusl npag Hedeecnocobuvix epadicoat. I10smomy 6 cogpemenHbIx yc-
JIOBUSIX DONLULYIO HEODXOOUMOCIb NPUOOPemaen ONPOC 0 CNOCOOAX 3AuUNb
OaHHbIX npas. B cmamve ananuzupyemcsi cogpemennoe poccutickoe 3aKoHo-
0amenbCmeo u HAyuHas IUMepamypa no paccmampugaemot npooiemamuxe.

Knroueswie cnosa: Hedeecnocobnoe nuyo, nedeecnocooHblll epanicoanu,
CnOCoObl 3aWUmbsl NPas HedeecnoCOOHbIX 2PAdiCOaH, ONEKYHCMB0, ONeKd, Onl-
OellbHble Kame2opuu 2pajicoan, 008epumenbHoe YNpasieHue Uumyujecmeom,
npeocmasumenbCmeo, HeoeuCmeumenbHOCmyb 3a6euwansi, Heoeucmeumenb-
HOCMb 6paKa, yxoo 3a HedeecnoCoOHbIM TULOM.

Annotation: The relevance and importance of this problem is due to the pre-
sence in the Russian legislation of such an obligation of the state as the recog-
nition, observance and protection of the rights and freedoms of man and citizen.
In connection with the expansion of the rights of incapacitated citizens in the le-
gislation of the Russian Federation, the degree of protection of the subjective
civil rights of such citizens is of particular importance in this matter. The degree
of protection directly follows from cases of violation of the rights of incompetent
citizens. Therefore, in modern conditions, the question of how to protect these
rights is becoming increasingly necessary. The article analyzes modern Russian
legislation and scientific literature on the issues under consideration.

Keywords: Incapacitated person, incapacitated citizen, ways to protect
the rights of incapacitated citizens, guardianship, guardianship, certain ca-
tegories of citizens, trust management of property, representation, invalidity
of a will, invalidity of marriage, care for an incapacitated person.

35



Cornacno I'paxxnanckomy kojaekcy Poccuiickoit @enepaiuu, Helleecno-
COOHBIN TpaKTaHUH — 3TO TPa)KIAHUH, KOTOPBIA BCICICTBHE IICUXHYCCKOTO
paccTpoicTBa HE MOXKET IMOHUMATh 3HAYEHMsI CBOMX JEHCTBUI WM PYyKOBO-
muTh uMH. HeneecrocoOHOCTh YCTaHABIMBACTCS B MOPSIKE, YCTAHOBICHHOM
rPKIAHCKUM TpOoIlecCyalbHbIM 3aKOHOAATeNbCTBOM [1].

Hayka rpaxaaHckoro mnpasa moApaszelisicT CiocoObl 3alllUThI IPaB Heee-
CIIOCOOHBIX TPaKJaH Ha JBE OOJBINUE IPYIIbl. Bo-MepBhIX, 3TO 00IIKE CIIOo-
co0bI, KoTopsbIe 3aKkpericHbl B ¢T. 12 'K P®. Bo-BTophIX, 3TO crienualIbHbIC
CIIOCOOBI, KOTOPBIC PErYJIHPYIOTCS OTACIBHBIMH HOPMAaMH, COJCPIKAIIHECS
He Toibko B 'K P®, HO 1 B MHBIX HOPMATUBHO-IIPABOBBIX AKTaX, BXOISIIUX
B CUCTEMY 3aKOHOJaTeNnbcTBa PO [2].

OO01mrue crocoObl HATIPABJICHBI HA 3AIIUTY MPaB BCEX KATCTOPHU TPpa)JiaH.
CrienanbHbIC JKe CIIOCOOBI 3aIUTHI HAIIPABIICHBI IPEKIIC BCEIO HA OIpe/Iese-
HUE OCOOCHHOCTEH MPABOBOIO MOJIOKEHUS HEJCCCIIOCOOHBIX M OTPAHUYCHHO
JICECIIOCOOHBIX TpaXk[aH, KOTOPBhIC 00YCIABIMBAIOT BOZHUKHOBEHUE OCOOCH-
HOCTEH Ipa)1aHCKO-IIPAaBOBOM 3aIUTHI TAKON KaTeropuu rpaxkia [3].

CaMbIM HW3BECTHBIM CIICIUAJIBHBIM CIIOCOOOM 3aIllUThI MPAB HEAEECIO-
COOHBIX TpaxxiaH siBisiercs: oreka. Omeky, coriacHo denepanbHOMY 3aKOHY
oT 24.04.2008 Ne 48-D3 «OO omneke u MONEUYUTEIBCTBE», MOKHO OIPEICIHTh
Kak (GopMy YCTpOMCTBa MPHU3HAHHBIX CYJOM HEICCCIIOCOOHBIMU TPaXKIaH,
IpH KOTOPOW HAa3HAUCHHBIC OPraHOM OICKU TpakaaHe (ONCKYHBI) SBIISIOT-
Csl 3aKOHHBIMU TPEJICTABUTENISIMU MOJIOTICUHBIX M COBEPIIAIOT OT UX UMEHHU
U B UX UHTEpECcax BCE IOPUIUUECKH 3HAUUMBIE JIeHCTBuUs [4].

B Hayke rpajxgaHckoro mpasa IpeJCTaBiISIeTCs, YTO OMEKY ClIeJyeT OTHO-
CHUTPH K BaKHEHIIIEMY CcrIOcO0y 3allUThI IIPaB HEICCCIOCOOHBIX IpaxiaH. [Jan-
Hoe cyxieHue noareepxkaaercs cratheit 31 ['K PO, rie 3akperuieHo, yTo omne-
Ka yCTaHABIUBACTCS JIJISl 3alIUTHI [IPaB U UHTCPECOB HEIICCCIIOCOOHBIX IPaX-
naH. Takum 0Opa3oM, IMPABOBON MHCTUTYT OINCKH YCTAHABJIMBACTCS C LICIBIO
HauOoJICe MOJIHOW 3alIUThI HE3AIIUIICHHBIX TpaxaH [5]

Tak, B Ka4ecTBe 3allIUTHUKA [IPAB HEICCCIIOCOOHOTO IPaXKIaHHHA B OTHO-
LICHUSX JIFOOBIMU JIMIIAMH, B TOM YHCJIC U B CY/IaX, BBICTYIIACT OICKYH, KOTO-
PBIf OCYIIECTBISIET CBOU (DYyHKIMU O3 CIIeIUabHOTO MOJIHOMOYHs. OH TakkKe
COBEpILACT OT UMCHH M B MHTEPECAX CBOECTO IMMOJIONEYHOr0 BCE HEOOXOAUMBIC
caenku. Tak, OMEKYH ¢ MPeIBAPUTEILHOTO Pa3pelIeHs] OpraHa OTNeKH BIIpaBe
COBEPILATH CCIKHU 10 OTUYKICHHUIO, B TOM YUCIIC OOMCHY HJIM JapCHHUIO UMY-
[eCcTBa MOJONEYHOT0, C/Ia4ye ero BHaeM (B apeHy), B 0€3BO3ME3IHOC MOJIB30-
BaHME WIH B 3aJI0T, CACJIKH, BJICKYIIUX OTKA3 OT MPHUHAJICKAIINX MTOJOTIEYHO-
My TIpaB, pa3jeil ero UMYIISCTBA MM BBIICI M3 HETO JIOJICH, a TaKKe JF0bIC
JIPyTHe CIEJIKH, BIEKYIIMX YMEHbIICHHE HMYIIECTBA MOI0NEYHOTO.
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3akoHoaTenbcTBO PO yCcTpoeHO Tak, 4TO B LEJSIX MPEAOTBpAILCHUsT Ka-
KOT0-TH00 HEBEPHOT'O JCUCTBUS CO CTOPOHBI JIUIIA C ICUXUICCKUM PacCTPOii-
CTBOM, CY/JI BIIPaBe JUIIUTh TAKOTO FPaXKIaHMHA BO3MOKHOCTH JIMUHOM peau-
3allMM BCEX MPUHAJICKAIIUX €My MpaB, TO €CTh OH TEPSET KOHTPOJb BO BCEX
npaBooTHoieHUsX [6]. [Ipuuém BbITEKAET 3TO U3 CIy4YaeB HApYLIEHUS UMYILIe-
CTBCHHBIX IPaB HEICCCIIOCOOHBIX IPaXKIaH B PE3yJbTaTe MCHXUATPHUCCKOTO
BMEIIIATEJIbCTBA, KOTOPOE BBIPAKACTCS B yTpaTe 3apaboTKa U HATUYHUS JOTOJ-
HUTEJBHBIX PACXO/I0B B CBS3H C MOBPEKIACHUEM 3/10POBbS.

locynapcTBeHHOE peryaupoBaHue MHCTUTYTA ONEKH MPU3BAHO HE TOJILKO
3alIUTUTH MPaBa M 3aKOHHBIC HHTEPECHI HEIECCIIOCOOHBIX IPAXK/IaH, HO U OCY-
LIECTBUTH HAA30P 3a ACSITEIbHOCTBIO OTIEKYHOB M OPTaHU3alIMii, B KOTOPBIE O~
MeEUIeHbI JaHHas Kateropus i [7].

B pamkax MHCTUTYTa OMEKH MOKHO BBIJICIIUTD CIIEIYIOIINE MEPDI O TPax-
JTAHCKO-TIPABOBOM 3al[UTE MMYIIECCTBCHHBIX MIPAaB M HHTEPECOB HEICECIOCO0-
HBIX TpaX/iaH, KOTOPbIE JAEISATCS Ha IECTh TPYIIIL.

[lepBas rpyrmma BKIHOYACT B ceOS KOHTPOJIBHO-HAI30PHBIC MEPHI (IIOJIHO-
MOYHS), MOJ] KOTOPHIMH MMOHUMAIOTCSl OCYIIECTBICHHE KOHTPOJIS W Haja3opa
opraHam¥ OINEKU W MOMEUYUTENIbCTBA 32 JIEATEIBHOCTHIO ONEKYHOB U OpTraHu-
3anuii, B KOTOPBIC MMOMEIICHBI HeJeeciocoOHbie rpakaane. Croa OTHOCITCS
TaKHe IMOJIHOMOYHS KaK: MPOBEPKa yYCIOBUH KU3HU HEICCCIIOCOOHBIX IPaKIaH
(oCyIIECTBISICTCS TIPU MTOMOIIHU MPOBECHUS IUIAHOBBIX U BHEIUTAHOBBIX TIPO-
BEPOK); OTYETHI ONEKYHOB 10 BOIIPOCAM XPAHCHUS, UCIIOJIb30BaHHUS M YIIPABIIC-
HUSI UMYILECTBA OMEKAeMOr0, IPEIOCTABICHUE KOTOPBIX SIBIISIETCS €KETOAHON
00513aHHOCTBIO OIIEKYHA; OIMCh HUMYIIECTBA MOJOICYHOTrO B 0053aTCIIEHOM
MIPUCYTCTBUU OINEKYHA U MHBIX 3aMHTEPECOBAHHBIX JIUII, KPOME CaMOT'0 Hejiee-
CIoCcOOHOT0 TPaKJaHHHA.

Bropyro rpyImiy coCTaBISIOT pa3pelInTeIbHBIC MEPhI (IOJIHOMOYHS ), CBSI-
3aHHBIE C BbIIaYeil MIPeIBAPUTENBHBIX Pa3pelIeHUI Ha COBEPIICHUE KaKUX-JIU-
00 C/IEJIOK C UMYIIECTBOM HEICECIIOCOOHOTO MOJAO0ICYHOIO U PACTIOPSIKCHHUS
ero jpoxoaamu. JlaHHoe TpeOOBaHKUE BCTPEUACTCS B PA3IMUHBIX HOPMATHBHBIX
MPABOBBIX aKTaX, TAK KAK HECET I[eJIb OrPaHUUCHISI HCOOOCHOBAHHOTO U HE3a-
KOHHOTO PacHopsKEHHs OMEKYHOM MMYIIIECTBOM MOJI0NEYHOTO.

Tpeths rpyma — 3TO MPEICTABUTEIBHBIC MEPhI (ITOJTHOMOYHS), B YHCIIO
KOTOPBIX BXOAMT 3aKIIFOUEHUE JJOTOBOPOB JOBEPUTEIBHOIO YIIPABICHUS UMY-
IIIECTBOM HEJICECIIOCOOHBIX TPAKIAH M TPEACTABICHUE 3aKOHHBIX HHTCPECOB
JIAaHHOM KaTeropuu JIUI B pa3IMYHBIX IPABOOTHOILIEHUSIX B CIIydasx, €CIH Ae-
CTBUS ONIEKYHOB I10 TIPECTABICHUIO Oy IyT MPOTHBOPCYUTH 3aKOHOIATCIIECTRY
Poccuiickoit @enepauu Wik HHTEpECaM CaMHUX MOJIOTIEUHBIX.
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YerBépras rpymnmna — OrpaHHYUTENIbHBIE Mepbl (TIOJTHOMOYMS), KOTOpBIE
SIBIISIFOTCSI TAPAHTUSIMU 110 OOECIIEYEHUIO 3alUThl MMYIIECTBECHHBIX IIPaB He-
JICeCIIOCOOHBIX IMOJ0NeYHbIX. [Ipex/ie Bcero OHM HarpaBJieHbl Ha OrpaHHye-
HHUE OINEKYHOB CaMOCTOSTENILHO PaclopsKAThCS MUMYIIECTBOM IOJIONEYHBIX
U MX J0XOJaMH, KOTOPBIE TPUYHUTAIOTCS MOJJONCYHBIM OT YIIPABICHUS UX UMY-
LIECTBOM.

[IsTas rpynna — 3anpeTuTeNbHbIE MEpbl (ITOJHOMOYMS), KOTOpBIE 3arpe-
IIAI0T OCYIIECTBIICHUE OTNEKYHAMH ONpENesIEHHBIX JICHCTBUH Kak CyObEeKTOB
npaBooTHoleHui. Crofja OTHOCSATCS JIEHCTBUS, CBSI3aHHBIC C 3aKIHOUEHUEM
Pa3IMYHOrO pojia C/ICNOK C UMYIIECTBOM HEJIEECIIOCOOHOTO IpaXk/IaHnHa, B3s-
THUEM KpPEUTOB U 3aiIMOB.

Hlecrast rpynma — o0s3arenbHble Mepbl (oHOMOYHs ). OHHM PeryJupyloT
BOIPOCHI 00 0053aHHOCTSIX OINEKYyHa. 3JIECh CJIEAYET BBIACIUTH 00I3aHHOCTh
ONleKyHa B HHTEpecax IOAOINEYHOr0 He3aMEUINTENIbHO MPEAbABIATb HUCKU
B CyAeOHBIE OpraHbl IO 3alUTe WMYIIECTBEHHBIX IPaB HEIEEeCIIOCOOHOrO
rpaxJlaHMHA.

Crenyromum criocoOOM 3alInThl IPaB HEJEECIOCOOHBIX TPAXK/IAH SIBIISET-
s IpeACcTaBUTENbCTBO. CTOUT OTMETUTh, YTO OHO OCYIIECTBIIIETCS OpraHaMu
OIIEKHU U NMONEUUTEIbCTBA HEOCPEICTBEHHO M HA OCHOBAHUH 3aKOHOAATEIIBHO-
r0 3aKpeIyICHUs TaKOW BO3MOXKHOCTHU, TO €CTh OIEKYHBI U IIOIIEUUTEIH BBICTY-
MAIOT 3aKOHHBIMH IPEACTaBUTEIISIMU UX MOONEYHBIX [8]. A Takxke NpeAcTaBu-
TEJILCTBO HEJIEECIIOCOOHBIX JIMII HE TPeOyeT BbIauM JIOBEPEHHOCTH MJIM HHOTO
CHELMANbHOro nosiHoMouus. [Ipu npeacTaBuTeNbCTBE B CyA€ ONEKYHBI MOTYT
3alUIATh IPaBa U MHTEPEChl CBOUX MOAOIEUHBIX HA OCHOBAHUHU OTIIEKYHCKOTO
YIOCTOBEPEHHUsI, a IPH €r0 OTCYTCTBHM — HA OCHOBAHUM PEILICHUsI OpraHa oIe-
KU U MONEUUTENHCTBA O HA3HAYEHUH JAHHOTO JIMIIA OTIEKYHOM.

JloBepuTenbHOE YIpPaBICHWE HMMYIIECTBOM TaKXKe SBJISETCS CIOCOOOM
3alIUTHl IPaB HeAeecrocoOHbIX rpaxaal. CynHOCTh JaHHOTO CIoco0a BbI-
TEKaeT U3 ero ompejenaeHus. Tak, NpU AOBEPUTEIHLHOM YNPABICHUM OJHA
CTOpoHa (YUpeauTeNb yIpaBlieHHs ) IIepeiaeT Ipyroi cTopoHe (J0BEpUTEIb-
HOMY YHIPaBJISIOIIEMY) Ha ONpPEIEJICHHBI CPOK UMYIIECTBO B JIOBEPHUTEIb-
HOE yIpaBJICHUE, a JIpyras CTOPOHA 00S3yeTCsl OCYIIECTBISITh YIIPAaBICHHE
STUM UMYILIECTBOM B MHTEpEcax YUpeauTells YNpaBJIEHUS WM YKa3aHHOTO
UM Juna (BeIrogonpuooperaress). AHaJIOITHYHO M B CUTYallMH C HEJEeeCIo-
COOHBIM Tpa)KJIaHUHOM. B 00s13aHHOCTH OIlEKyHa BXOJIUT OCYIIECTBJICHUE
TaKMUX JACHCTBUN U MOMOIIH, B PE3yJIbTATe KOTOPBIX MOJI0KEHHUE OIIEKAaeMOT0
He yxynamanoch Obl. Ho omnekyH He Bceraa criocoOeH colepikaTh TOT KOM-
IUIEKC Pa3HOPOJHOTO UMYIIlecTBa (HapuMep, KBapTHPa, IIeHHbIEe OyMaru, 3e-
MEJIbHBIN Y4aCTOK), HAXO/SIIUICS B COOCTBEHHOCTH MO/IONIEYHOT0, KOTOPBIN
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Tpebyercst Ui CrenuanbHoro obpamieHus: u yxona. I[lostomy umyriecTBo
MIOJIOTIEYHOTO NepeaéTest ONEeKyHY, YTOOBI MOCIEHNI OCYIIECTBIISIT YIIPaB-
JICHUC ITHM HMYIICCTBOM B IOJIb3Y OIICKAEMOr0, YTOOBI €ro IMOJIOKCHHE
(omexkaemMoro) He yXyAIanoch.

K npyrum crioco6am 3amuThl IpaB HEJIEeCOCOOHBIX TPaXK/1aH MOXKHO OT-
HECTH CIOCOOBI, BhITEKaromue u3 3akoHa PO «O ncuxuaTpuuecKor MOMOIIIH
U TapaHTUAX NpaB TpakAaH npu ee okazaHum» oT 02.07.1992 Ne 3185-1. Tak,
COIJIACHO CT. 16 TaHHOTO 3aKOHA, TOCYIaPCTBO FAPAHTHPYET CIIE/YIOIINE BH/IbI
MICUXMATPUUECKON TOMOIIM W COLUAIBHON MOJICPIKKU: 00ECHeUeHne COLH-
aJIbHO-OBITOBOTO YCTPOWCTBA JIMII, CTPATAIOIIUX ICHXUYCCKUMH PacCTPOii-
CTBAaMH, a TaKKe YX0J1a 32 HUMH; COLMAIbHO-OBITOBAsI IOMOIIb U COJICHCTBHE
B TPYIOYCTPOMCTBE; PEIICHIE BOIIPOCOB OIEKH; KOHCYJIbTAIUHU IO MPABOBBIM
BOIIPOCaM U JIPYTHE BUBI FOPUAMYCCKON TIOMOIIH B IICUXUATPUICCKUX U TICH-
XOHEBPOJIOTHYCCKUX YUPCKICHUSIX; CO3IaHIE O0IIeKUTHH [9].

UroObl yOepeub HEIECCIIOCOOHOE JIMIO OT HEXKEIATCIBHBIX TOCICICTBUI
Y 3alUTUTH MPaBa TAKUX IPAXKIAH, 3aKOHOIATE b BBEN OTPAHUYUCHHUS U 3aIIPEThI
Ha COBEpIICHHE UMH CJIeJIOK. Tak, HeleecriocOOHOMY JIMILY 3alpelieHO JIMYHO
COCTaBJISITh 3aBEIIAHUE CBOEI'0 MMYIIECTBA, & CICIKH, COBEpIIEHHBIE M, IIPH-
3HAIOTCS HeICHCTBUTEIBHBIMU. OOBSCHSETCS 3TO TEM, YTO B CHIIy CBOCTO IICH-
XWYECKOT0 PacCTPOMCTBA WIIM HEAOCTIIKEHHS ONpPEIEIEHHOI0 BO3PACTa JIMLO
HE CIIOCOOHO MMOHUMATh 3HAUCHUS CBOUX JICHCTBHU U PYKOBOJIUTH UMH, OTYCTO
3a4acTyI0 BEPHO OINPEACIUTD JACHCTBUTEIBHOCTh HAMEPEHHUH M BOJIM 3aBelare-
JISl WA COBEPILUBILICTO CICNIKY JIMIIA HE MPEJICTABIISACTCS BO3MOXKHBIM.

Takas e cuTyanusi CKJIa/IbIBaeTCsl U IIPH 3aKJII0YEHHH Opaka ¢ Hejieecto-
cobubM sunioM. B cr. 14 Cemeitnoro xonekca P® 3akoHozaTens 4€TKO 3aKkpe-
MWJT HEICHCTBUTEIBHOCTh Opaka MEXJIy JIMIIAMH, XOTs ObI OJHO U3 KOTOPBIX
NPU3HAHO CYJOM HEJIeeCOCOOHBIM BCIEJCTBHE ICHUXMYECKOTO DPacCTPOi-
crBa [10], Tak KaK 3TO MOXKET CBUAETEILCTBOBATH 00 OTCYTCTBHH BO3MOYKHO-
CTH HEJIEeCIIOCOOHOTO JIUIIa CAMOCTOSITEIBHO BBIPAXKATh CBOIO BOJIIO, BBIpaXKa-
IONIYIOCS B BO3MOYKHOCTH JIaTh OCO3HAHHOE COTJIaCHE Ha BCTYIUICHHE B Opak,
YTO MNPOTUBOPEYHT MPHUHIHITY JOOPOBOJIBHOCTH OPavyHOTO CO03a.

Ecinu sxe roBopuTh 00 OTBETCTBEHHOCTH 33 BPE/I, IPUIMHCHHBIN HEICeCIO-
COOHBIM T'paXKITAHHMHOM, TO 3/IECh 3aKOHOJIATEIb TAKXKE 3aKPEIHII 0053aHHOCTh
OIIEKyHa WIJIM OpraHM3alyy, OOs3aHHOW OCYIIECTBIISATH 32 HUM HaJ30p, BO3-
MEIIATh 3TOT CAMBIH BPEl. DTO MOJIOKCHHUE TAKIKE ICHCTBYET B IICIISAX 3aIIUTHI
IpaB HEJIeeCOCOOHBIX IPaXKJaH, TaK KaK TaKoe JINI0 HE CIOCOOHO IMIOHUMATh
3HAYCHUS CBOUX JCUCTBUI U PyKOBOJUTH HMHU.

Takum 00pazom, MOABOASI UTOT MPOJEIAHHON paboThl, MOXKHO ClIeNaTh
BBIBO/J] O TOM, 4TO Poccuiickoe 3aKOHOIaTEeIbCTBO 3aIIUIIAET HE TOJIBKO Mpa-
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Ba M MHTEPECHI I'paxkjiaH B OOIeM, HO U yYUTBIBAET B JIaHHOW mpobieme
OT/IC/IbHBIE KATErOPHH I'PaXjiaH, K KOTOPBIM TpeOyeTrcsi 0coboe BHUMaHUE
U BBIpabOTKA CHEHHUATBHBIX CIIOCOOOB 3alUTHI MX MpaB. Tak, cpe/in 3aIluThI
[paB HEJIEECHOCOOHBIX TPAXKIAaH MOXHO BBIJAEIUTH: YCTAHOBICHHE OIEKU;
coryiacue MOIMEYHTEN sl Ha COBEPIIECHUE CJEIOK HEICECIOCOOHBIM JIHIIOM;
MPEJICTABUTEIBCTBO; JOBEPUTEIBHOE YIIPABICHUE MMYIIECTBOM; MOMEIIe-
HUE TPAXKIAH, CTPAJAIONINX ICUXHUYECKUMHU PACCTPOUCTBAMH, B CIICIIHATIH-
3UPOBAHHBIE JIeUeOHBIE YUPEKIACHUS; CO3AHNE CIIEI[UATBLHBIX OOIIEKUTHI;
HEJEWCTBUTEIILHOCTh CJIEJIOK, COBEPIIEHHBIX HEJEECHOCOOHBIMU Tpaskia-
HAMHU; 3aMpeT 3aBellaHus CBOEr0 MMYIIECTBA TAKUMU JIUIIAMU; HEIECHCTBH-
TEJBHOCTH OpaKa MEKIY JUIIAMHU, XOTS Obl OJTHO M3 KOTOPBIX MPU3HAHO CY-
JIOM HEJeeCrOCOOHBIM BCIESACTBHE MCHXHYECKOTO PACCTPOUCTBA; MEPEXOjl
OTBETCTBEHHOCTH 3a BPEJI, IPUUUHEHHBIN HEIECCIOCOOHBIM IPaXIaHUHOM,
Ha OTECKYyHa.
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Annomayusn. B nacmosiweti cmamve paccmompeHrst 60nPOCL 3aPOACOCHUs
U pazeumusi OmeyecmeeHHO20 3aKOHOOAMENbHO20 Pe2yIUPOSaHUsl CMamyca
u obopoma yugpposvix npas. Ilo pesyrbmamam npogedéHHO20 aHANU3A, YCma-
HOGIEHO CYWecmso yuppogozo npasa, Komopoe emy O0vlio nPUdaHo 3aKOHO-
oamenem 6 2019 200y, €20 6uUbL, bIAGIEHO OCHOBHOE COOEPICAHUE PAZGUNILSL
npagogoco pe2ynuposanus danHo2o obvekma. Coenanvl 6bl800bl, Xapaxme-
pusyiowue 0coOeHHOCIU NPOYECca 3apPoNCOCHUs U PA38UMUsL 3AKOHOO0AMeNb-
cmea o YuPposvIX NPasax, 6 m.u. YKazvlearoujue Ha CUCMeMHble HeOOCMAMmKY
NPUMEHEHHO20 3aKOHOOameeM nooxodd, Komopule mpebyom ceoe2o paspe-
weHusL.

Knrouesvie cnosa: cenesuc npasa, yugposvie npasa, yupposvie huHanco-
6ble AKMUBHL, YMUIUMAPHbIE YUPPOGbIe NPAsd.

Abstract. This article discusses the issues of the origin and development
of domestic legislative regulation of the legal status and circulation of digital
rights. Based on the results of the analysis, the essence of digital law, which
was given to it by the legislator in 2019, its types, was established, the main
content of the development of the legal regulation of this object was revealed.
Conclusions are drawn that characterize the features of the process of ori-
gin and development of legislation on digital rights, incl. pointing to systemic
shortcomings of the approach applied by the legislator, which require their
resolution.

Keywords: the genesis of law, digital rights, digital financial assets, utilita-
rian digital rights.

[Tox TepMHUHOM «T€HE3HC» OOBIYHO MPHHATO TOHUMATH 3aPOXKICHUE U pa3-
BUTHE, IBOJIIOIUIO KAKOT0 JIN0O SABJICHUSA [2], B HAILlICM ClIy4ae 3aKOHOIATCIIhb-
CTBa IPEAMETOM PEryJHpPOBaHHS KOTOPOTO BBICTYMAIOT LU(POBHIE IpaBa
W mpaBuia uX obopora. PaccMoTpeHHe BOmpoca O TeHe3Hce 3aKOHO/aTelb-
CTBa B JJaHHOH c(epe Tarkke JODKHO CO3/1aTh MPEINOCHUIKN JUIs YCTaHOBJIE-
HUSI U OCMBICIICHUSI (paKTOpPOB (MPUYHMH) B CHITy KOTOPBIX 3aKOHOJATEIbCTBO
0 IUQPOBBIX MMpaBax U MU(PPOBBIX aKTHBAX CHOPMUPOBAIOCH UMEHHO Ha JIaH-
HOM HMCTOPHYECKOM JTare, a Takke (akTopbl, KOTOPbIE 00YCIOBHIM €ro Co-
JIepIKaHKue U Pa3BUTHE.

BriepBbie B 0TeuecTBEHHOE 3aKOHOAATEIBLCTBO, TEPMHH «LIU(PPOBLIE ITPaBa
6611 BBeIEH B 2019 roay ¢ npunsituem ®enepanbHoro 3akoHa ot 18.03.2019 1.
Ne 34-® [6]. [To pe3ynbTatamM MPHUHATHS JAaHHOTO (eepabHOrO 3aKOHA, Te-
peueHb 00BEKTOB IPaKJAaHCKUX TpaB ObUI JIOMOJHEH HOBBIM OOBEKTOM HMe-
HYeMbIM «1u(poBbIie npaBa». CoracHo OTpeJaKTUPOBAHHOW HOPMBI cT. 128
I'K P®, uudpooe npaBo ObUI0 OTHECEHO K MMYIIECTBEHHBIM NpaBaM. Kpome
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toro, yacth nepBas ['K P Obuta nomonnHeHa cr.141.1, koTopas onpenenuia
1 QpoBoe MpaBo Kak 00513aTeIbCTBEHHOE U «MHOE MIPABO», KOTOpOe 0003Have-
HO B 3aKOHE B KauecTBe LU(PPOBOTO.

Kareropust «uMyIeCTBEHHOE TPaBO» B 3aKOHOJATEILCTBE HE PACKPHI-
Ta. B HacToOsAmMIE MOMEHT NOJ UMYIIECTBEHHBIM IPABOM, CPEAH MPOYETo,
MPUHSATO MOHUMATh IIPABO TPEOOBAThH OT OOSI3aHHBIX 110 JJAHHOMY IPaBY JIMI
COBEpIICHHUE ONpeIEIEHHBIX JICHCTBHI CBSI3aHHBIX C Iiepeaayucii UMyIecTBa,
BBINOJIHEHUEM paboT i okazanueM yciyr [5]. Kpome Toro, kitaccuueckum
BapHAaHTOM COJEP)KaHUsI WMYIIECTBEHHOTO IIpaBa BHICTYyNAaeT MPaBO COO-
CTBEHHOCTH, JIMOO MpaBoO TpeOOBaTh OT BCEX IPYTUX WIM ONpPeAeiaEHHBIX
JIMI] Takoro IOBEACHHUs, KOTOPOe He OyJeT NPUYMHSATH WMYIIECTBEHHBIH
WwiM nHOW ymepO oOxnanarento takoro mpasa [1, c. 135-136]. Uro kacaet-
Csl XapaKTePUCTUKH IIM(PPOBOro mnpaBa Kak «IpaBa 00s3aTeIbCTBEHHOTOY,
TO JIaHHBIH TEPMHH B 3aKOHOJIATEJILCTBE TAaK)Ke HE packpbIT. Eciu nmpume-
HUTHh K TIOHUMaHMIO JaHHOTO TepMHUHA OOIIME IOJIOKEHUsI 00 00s13aTelb-
cTBax, To nudpoBoe MpaBo, Kak 0053aTe]IbCTBEHHOE IIPaBO OYyJeT mpej-
CTaBJIATH COO0I BO3MOXHOCTH TPEOOBAHUS OT ONPECIEHHOrO JIHIA COBEP-
LICHUE ONpEeJeNIEHHBIX ACHCTBUN MM BO3JEPXKAHUS OT COBEPIICHHS HCH-
CTBUI B MOJB3y oOJsiazaresst Takoro npasa. MakTHYEeCKH MMYIIECTBEHHOE
1 00513aTeICTBEHHOE MTPABO B JIAHHOM CIIy4ae SIBJISTIOTCS] XapaKTepUCTHKON
OJIHOTO U TOTO ¢ mpaBa — npasa udposoro. [{udposoe npao kak 00s-
3aTeJIbCTBEHHOE ITPAaBO yKa3bIBaeT HA HAJIMUYKE 00513aTeIbCTBEHHOTO MPaBo-
OTHOILIEHUS, B KOTOPOM YYacTBYIOT KPEJAUTOP M JIOJDKHUK. VIMyliecTBeHHas
cocrapJsomas Hu(ppoBOro NpaBa ONPEAEseT ero coaepKaHue, XapakTep
U TIPABOBYIO MPUPOY 00si3aTeabcTBa[4].

Takum oOpa3om, ananu3 conepxkanus ct. 141.1 'K PO, mo3BomsieT BbI-
JICJIUTH CIIEYIOLIME OCHOBOIIOAraole Npu3Haky nugdposoro npasa. Llud-
pOBOE IPaBO SIBIISIETCS 00513aTEILCTBEHHBIM IPABOM, KpOME CIIy4aeB, ycTa-
HOBJICHHBIX B 3aKOHE (MOKET OBITh U «MHBIM IpaBoM»). Takxke coxepxaHue
IU(POBOro MpaBa U YCIOBUS €r0 OCYLIECTBICHHUS OINPEIEIISIOTCS TOJIBKO
npaBWwiIaMd MH(OOPMAIIMOHHOI CHUCTEMBI, KOTOpasi JI0JDKHA OTBEYaTh yCTa-
HOBJICHHBIM B 3aKoHe npu3HakaM. Kpome Toro, o6opot 1mudposoro npasa
BO3MOXKEH TOJIBKO B paMKax MH(OpMaIMOHHOM cucteMsbl. [1pu aTom, oGopor
IUQPOBOro MpaBa, PACHOPSIKEHHE UM HE 3aBHCUT OT TPETHETO JIHMILA, B TOM
YHCIIe OT JINIa, 0053aHHOTO 110 TAKOMY LH(POBOMY IPABY B I0JIb3Y €ro JIep-
JKaTesl.

B pesynbrare BHecéHHbIX B MapTe 2019 rona usmenenuii B 'K PO, uudpo-
BbI€ ITpaBa OBUTH OIPE/IEIICHBI B KayecTBE 000COOJICHHOT0 00bEKTa TpaXk/IaH-
CKHUX IIpaB M, OJJHOBPEMEHHO C 9THM, B Ka4€CTBE OJHOTO M3 Pa3HOBUIHOCTEH
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UMyIIecTBeHHOTo npasa. L{udpoBoe npaBo ObLIO TakkKe ONpeaesIeHo Kak Ipa-
BO 00513aTEJILCTBEHHOE, I10 KOTOPOMY HUMEETCSI TPEThE JINIO, 00sI3aHHOE COBEP-
LIUTH ONpe/eNEHHbIC ICHCTBHS (BO3IEPKAThCsl OT UX coBeplueHus). OnHaKo
JTAHHOTO TIPaBOBOI'0 PETYJIMPOBAHMUS OBbLIO SIBHO HEIOCTATOYHO JUIsl (POPMHUPO-
BaHUS JICTATBHOTO YKOHOMHYECKOT0 000poTa IudpoBbIxX mpas. [Ipexe Bcero,
110 TOi npuuunne, 4to B 4. 1 c1. 141.1 'K P® coneprxanack cchuika Ha HE00X0-
JUMOCTh (DYHKIIMOHUPOBaHHS WH(OPMALMOHHBIX CHCTEM, KOTOPBIE COOTBET-
CTBYIOT TpeOOBaHMSIM 3aKoHA. VIHBIMM CIIOBaMM peub LIa 0 HEOOXOIUMOCTH
3arycka 1 (yHKIIMOHMPOBAHMUS MOJHOLEHHBIX CHCTEM I10 TUILY YK€ CYIIECTBY-
IOLIMX OMPIK TI0 TOProBJIE LIEHHBIMU OyMaramu, KOTOpbIe TpaHC(HOPMHUPYIOTCS
B mudpoByio Gopmy, odperast o0ycioBieHHy0 criennpuky. B cBoro ouepenp,
TaKue TpeOOBaHUs yCTaHOBJIEHBI HEe ObUTH. B mocieyromem onn OyayT ycra-
HoBjeHbl LlentpanbubiM bankoB u [IpaButenscTBOM.

JanbHeilmee pa3BUTHE 3aKOHOIATENIBHOTO PEryJIMPOBAaHHS LU(PPOBBIX
npaB nonyuwio B aBrycre 2019 roma ¢ mpuHsATHEM (eneparbHOro 3aKoHa
Ne 259-®3 [5], uenbo KOTOPOTo OBUIO PEryJIUpOBaHIE HHBECTUIMN C UCTIONb-
30BaHNEM MHBECTHLMOHHBIX HU(PPOBBIX IIATHOPM.

Cpenu npovero, Takoro pojia HHBECTHPOBAHHUE ITPE/IIONIArallo U BOZMOX-
HOCTh BBIITyCKa B OOpalleHHe yTWIMTAPHBIX HU(POBBIX IMpaB, BOIPOCAM,
OIIpeJIeJICHUS KOTOPBIX ObLIA IMOCBSIIEHA CT. § yKa3aHHOTO (eIepaIbHOTO 3a-
KOHa. AHaJIN3 MOJIOKEHNH JJaHHOW HOPMBI ITO3BOJISICT CIENIaTh BHIBOJI O TOM,
YTO W3HAYAJIBHO yTHWiHTapHOe nudposoe npaso (mamee YIIII) ymorpebis-
JIOCh B 3HAUYEHHH PAaBHO3HAYHOM [IU(PPOBOMY IIpaBy, 0 4YEM CBUAETEIBCTBYIOT
COOTBETCTBYIOILIHE (OPMYJIMPOBKU B JaHHOW HOpMe. B BUay mpuHsATHS 1O-
CJICAYIOMINX 3aKOHOAATENbHBIX aKTOB, CTajl0 MoHATHO, yTo YIIIT npencras-
JIsieT OO0 TOJIBKO OJIMH U3 BUI0B IU(poBbIX npas. [Tonstue YIII coorser-
CTBYET BCEM POJIOBBIM IIpPU3HAKaM LU(PPOBOro Mpasa, IPH 3TOM B Ka4eCTBE
cueruduku YIIII BeicTynaet ero conepxanne. B ocaoBe YIIII nexur mpaso
TpeOOBaHUs Iepe/laur Belll, HCKIIOYUTEIBHBIX NIPaB Ha Pe3yJIbTaThl HHTE-
JICKTYaJIbHOW JesITeIbHOCTH, JINOO IpaBa TpeOOBaHMS BHINOJIHEHHUS paboT
WIH YCIyT.

HNubvmu cnoBamu, YIIT mo cBoemy IOpUAMYECKOMY COAEPIKAHUIO TPEJ-
CTaBJISIO cOOOW YK€ M3BECTHOE TPAXKIAHCKOMY OOOpOTY HMMYIIECTBEHHOE
paBo TPeOOBaHMSI, YTO B LIEJIOM COOTBETCTBOBAJIO TOMY CMBICIY, KOTODBIN
ObUT OIpezieIéH 3aKOHOJATENIEM IPH OTHECEHWH IM(POBBIX MpaB K MMYIIe-
CTBEHHBIM IpaBaM. [loaTBeprkaaeT TaHHBIH BBIBOJ U HCIIOJIb30BaHNE 3aKOHO-
JaresieM TepMHUHA «yTWIMTApHBIH» B OTHOIICHWH JAHHOTO BUAA LU(POBOro
IpaBa, MMOCKOJIbKY ITOCIIETHUN MPUHSTO ONPENENATh KaK NPaKTHYECKUil, nMe-
oM npukiaanoe 3HaueHue [3]. Takum 00pa3oM, 3aKOHOMEPHO IPEIIIOIIO-
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JKHUTB, 4TO BBezienue Y LT sinsieTcst HM yeM MHBIM, KaK IPUCIIOCOOJICHHEM YXKe
CYLIECTBYIOIIUX B IPaXKAAHCKOM TPaJUIMOHHOM 000pOTEe NpaB K ux o00poTy
B 1u(poBoe cpese, A 4ero UM HEOOXOAMMO INPHIAaTh COOTBETCTBYIOLIYIO
dopmy (uuBPOBYIO) U CO3aTh HEOOXOMUMYIO CHCTEMY (MH(MOPMAIIMOHHYIO
CHCTEMY, B Cllyyae C YTHJIMTAPHBIM HU(QPOBBIM MPABOM — WHBECTHIIMOHHYIO
wiatdopmy). Y THIMTapHOCTh TAKOTO TIpaBa 3aKJII0YaeTCs B TOM, YTO OHO HMe-
€T HeNoCpEeJCTBEHHOE MPAKTUYEeCKOe, MaTepUalbHOE BOILIOIIECHHE, KOTOPOe
SIBJISIETCSI €r0 TIEPBOOCHOBOM, ITPU 9TOM, CIIEKYJISITUBHBIN (DaKTOpP B TAKOM CIIy-
Yyae UMeeT BTOPOCTEIIEHHOE 3HAUCHHE.

Kpome Toro, ykazaHHbIM 3aKOHOM HW3Ha4yalbHO OBUIM YCTaHOBJEHBI OT-
JIeNIbHbIe crenuanbHble mpasuwia odopora YLII, B ToM 4ucie orpaHuYeHus.
Tak, ycraHOBJIEHO orpaHuyeHue, corsacHo koroporo YIIIT He moxer ObITh
OCHOBaHO Ha TpeOOBaHMU IIEPe/Iau BELIH, IPABO COOCTBEHHOCTH Ha KOTOPYIO
MIOJJISKUT TOCYAapPCTBEHHON PErncTpanu, JMbo rpasa, rnepeaada KoToporo
TpeOyeT IpoBEIeHNE TOCYIApCTBEHHOH PErucTpaniy WIM HOTapHajJbHOTO
YJIOCTOBEPEHHSI COOTBETCTBYIOIIEH caeiku. PakTH4ecKkH, peub UIET O 3amnpe-
T€ HCIOJIb30BaHMsI B KauecTBe npeamera Y LII1 Ha HeABMKMMOE MMYIECTBO,
IpaBa apeH/ibl OoJiee YeM Ha TOJMYHBIA CPOK U IPOYHe MTOJOOHbIE ClTydau.

CreyIomumM 3TarnoM B CTaHOBJICHUHM OTEYECTBEHHOI'O 3aKOHOAATENIhCTBA
0 nndpoBbIX NHpaBax crano npuHsTre B urone 2020 rona denepanbHOTo 3a-
koHa o1 31.07.2020 r. Ne 259-@3 [8] u dhenepanbHOro 3akona ot 14.07.2022 r.
Ne 331-®3 [6]. DenepanbHblii 3aKOH, Ha3BAHHBIN MMOCICIHUM, (aKTHUC-
CKM ONpEIENNI HEBO3MOXXHOCTh HCIIOJIBb30BaHMS IU(POBBIX MpaB B LEIOM
(KaK yTUIIMTApHBIX, TaK U BCEX MHBIX) B KAUECTBE CPE/ICTBA IJIATEKa MITH HHBIM
CHocoO0OM B Ka4eCTBE BCTPEYHOT'O TPEJICTABIICHHS 32 TOBAp, paboTy MM YCITy-
Ty B aJipec JIMI sBJsomuxcs pesuaeHtamu PO. [Ipu sTom 3anper Ha MCHoib-
30BaHME IU(POBBIX NpaB B KauecTBE BCTPEUHOIO IMpeJCTaBlieHUs (IO CyTH
IIpU MEHE) 3a TOBApPbI, paOOTHI MM YCIYyTH B ajpec Hepe3uaeHToB P, ycra-
HOBJIeH He Obul. TakuMm 00pa3oM, yCIOBHO MOXXHO T'OBOPUTH IIPO JIOITYCTH-
MOCTb TaKHUX B3aMMOPAC4YETOB, OJJHAKO B BUIY OCOOCHHOCTH OTEYECTBEHHOI'O
BAJIIOTHOTO 3aKOHOJATENILCTBA, KOTOPOE PETYIHPYET MOPSIOK B3auMopacyé-
TOB I10 BHEIIHEIKOHOMUYECKUM CJIeJIKaM, HCIIOJIb30BaHHE HHU(POBBIX INpaB
B KQUeCTBE CPE/CTBA IIJIATEKA SBISIETCSI HEJIOITY CTHMBIM.

Janee obpaTuMmcst K GeepabHOMY 3aKOHY O HU(PPOBBIX (MHAHCOBBIX aK-
tuBax (ot 31.07.2020 r. Ne 259-®3). CoryacHo 4. 1 cr. 2 ykazaHHOTO dene-
palIbHOTO 3aKOHA, O HU(PPOBBIMU (PUHAHCOBBIMH akTUBaMu (nasiee — LIDA)
NpU3HAETCsl Pa3HOBHIHOCT IIM(POBBIX MPaB, KOTOPIE BKIIOYAIOT U JICHEXK-
Hble TpeOoBaHMs (YTHIMTApHBIE IIM(POBBIE TPaBa HE MOTYT BKJIIOYATh B ceOs
npaBo JeHexxHoro tpedosanust) [7]. [lpu stom, LIDA sBissce pazHOBHUAHO-
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CTBIO IU(POBBIX MPAB JOHKHO COOTBETCTBOBATH BBILICYKa3aHHBIM POIOBBIM
kpurepueM 1udposoro npasa (uudposas chepa GpyHKINOHUPOBAHUS).

Kpome Toro, BakHOE MpaKTHYECKOE 3HAYCHUE JAHHOTO 3aKOHA 3aKiIroya-
JIOCh B OKOHYATEJIbHOM Pa3rpaHMYEHUH TaKHX MOHATHH, KaK HU(PPOBOE ITPaBO
1 nudpoBasi BaI0Ta, KOTOPbIe HMEIOT Pa3jInuHyI0 SKOHOMUYECKYIO U MPaBO-
ByI0 npupojy. B kauectBe o6umx npusHakoB L{DA (kak u YIIIT) u nudposoit
BaJIIOTHI BHICTYIIAET TO, YTO OHHM BCE MOTYT PacCMaTpPHBATBLCS KaK CPEJCTBA
nHBecTHpoBaHus. Kpome Toro, Bce OHM (YHKIHMOHHUPYIOT B paMKax HHQpOp-
MaIMOHHON CHCTEMbl (MHBECTHIIMOHHOW Iu1aTdopmsl). Taxke, B pe3yibrare
M3MEeHEHHH MpoBenEHHBIX B niose 2022 roja, ObUTM YyCTaHOBJICHBI IpaBHIiIa
I03BOJISIIOIIME OIEPaTOpPaM MHBECTUIIMOHHBIX TUIAT(GOpM, HHPOPMAIMOHHBIX
cucteM BbolltyckaTh kak Y LI, taku u LHOA.

Ha naHHBI MOMEHT MHBIX 3HAYMMBIX B KOHTEKCTE HAIIETO UCCIECIOBAHMS
3aKOHO/IATEIbHBIX U3MEHEHHH HE NPOBOJMIOCH. B Hacrosiee Bpems cylie-
CTBYIOT OT/ICJIbHBIE 3aKOHOJIATEIbHbIC MHUIIMATUBBI, KOTOPBIE MPEINOIaraloT
JlajbHEHIIee pa3BUTHE 3aKOHOIATENILCTBA B IAHHOM HAIPaBJICHHUH, YTO SBIIS-
eTcsl IIPEIMETOM OTJICJIFHOTO aHaJIHM3a.

B momnbITKEe OCMBICIHMTD NMPUYUHBL, B CHIIy KOTOPBIX 3aKOHOJATEIeM ObLIN
BHECEHBI PACCMOTPEHHBIE 3aKOHOIaTe IbHbIE H3MeHeHus B 2019 roxy, odparim
BHHMaHHE Ha HEOOXOUMOCTb Pa3/ICNICHUsI TAKUX LUPPOBBIX aKTHBOB, KaK LU}-
POBBIE BaIIOTHI (KPUIITOBATIOTHI) M L(poBHIe NpaBa. B oTianune ot kpunroa-
JIFOTBI B 000POT KOTOPOH aKTUBHO BOBJIEYEHBI IIMPOKHE CJIOM HACEJICHUS, B T.4.
HE SIBJISIIOIINECs] KBaIN(HUIMPOBAHHBIMU MHBECTOPAMH, a B OOJIbILICH CTEIIEHN
«MHBECTOPAMU-TIOTPEOUTEISIMIY, TIOKA3aTeIH BIIaJACHNS aHAIOTaMH [I(POBBIX
IIPpaB OCTaBAIUCh M OCTAIOTCSI BeCbMa HM3KMMH. birpkaiiiime mpoekTsl Mo BbI-
nycky YUIT u IIPA manupoBainch K 3amycKy TOJbKO B jaekadpe 2022 rona,
OJTHAKO, CYy/IS1 110 MOCTYTAIOIIMM COOOIIEHHSIM, TAHHOE PEIICHNE OTKIIa bIBACTCS
Ha 6onee o3 epuoa. [Ipu aToM rocyiapcTBo BCIUECKH CTUMYIIUPYET pas-
BUTHE (PUHAHCOBOTO phIHKA HU(POBHIX npaB (kak YLIII, Tak u LIDA) npu sTom,
CTpeMsICh MaKCHMaJIbHO OTPaHUYUTh, MO0 JlaKe 3alpeTUTh 000pOT B CTpaHe
U (POBBIX BAIIOT. TO TOBOPUT O TOM, YTO HA 3aKOHOJATEIILHOM YPOBHE MPH-
HATO pEIICHHE IpPUBJICYb BHUMAHUE OTEUECTBEHHOIO IOTPEOUTENsT MMEHHO
K 1IM(POBBIM IPaBaM U CO3JaTh BCE HEOOXOAMMBIE YCIOBHS JUISl Pa3BUTHUS Kilac-
CHYECKHMX MHBECTHIIMOHHBIX HHCTPYMEHTOB, IPUCIIOCOOMB MX K PEIICHUIO 3a/1a4
urdpoBoit TpaHcdopmaIu 0TeUECTBEHHON SKOHOMHKH.

B nenom, B KOHTEKCTE pelIeHUs 3a]a4d aHaln3a IeHe3Hca 3aKOHO/1aTelb-
CTBa 0 IM(POBBIX IPaBax, MOKHO C/IENATH CIEAYIONINE BBIBOJIbI:

- 1udpoBbIe paBa paccMaTPUBAIOTCS TOCYAAPCTBOM KaK OJJMH U3 CTUMY-

JIOB K JIaJIbHEWIIEMY Pa3BHTHIO OTEYECTBEHHOrO (DMHAHCOBOTO PHIHKA,

46



MIPUBJICYECHHUS] MHBECTUIIMH, aJanTaldd OTEYECTBEHHOW (hDMHAHCOBOU
CHCTEMBI K IpolieccaM HU(PPOBU3ALMN SKOHOMHUKH;

3aKOHOZIATENb OINpPE/CIII B KauecTBe crocoda BOBIEYCHHS LU(PPOBBIX
paB B chepy MMpaBOBOTO PEryJIMPOBaHUE ONPEEICHHE IIOCIEAHUX B Kayue-
CTBE 000COOJICHHBIX 0OBEKTOB TPAKIAAHCKUX TPAB, YTO C JOKTPUHAIBHOMN
TOYKM 3pPEHHsI BBI3BIBACT OOOCHOBAHHYIO KPUTHKY. OCHOBHBIM JOBOJIOM
KPHUTHKOB TaKOI'0 CIoco0a JISTUTUMHU3ALUH HU(PPOBBIX MPaB BBICTYNACT
TO, 4TO [10 CBOEMY COJICP>KaHHUIO NIOCIIEJHUE B MOJIHOIM MEpe COOTBETCTBY-
10T TPaIMIIMOHHBIM UMYIIIECTBEHHBIM [IPaBaM, B T.4. OCHOBAaHHBIM Ha LICH-
HBIX OymMarax, a 0COOCHHOCTb MX 3aKJIFOYAETCs TOJIBKO B (hopMe uX BHEUI-
HEro BBIPaKEHUsI, CYIIECTBOBAHMSI, YETO HE JOCTATOYHO JUISl BBIJEICHHS
UX B KauecTBe 000COOJICHHOTO 00BEKTa MPaykIaHCKHX IPaB;

HU(pOBOE MPABO ONPEIEICHO KaK MMYIIECTBEHHOE INPaBO 00s3aTeib-
CTBEHHOTO Xapakrepa (110 KOTOPOMY CYILECTBYET JIMIIO, O0sI3aHHOE TIe-
pel BlIaJiesiblieM TaKoTo Npasa);

B pesyisbrare npuHsatus B nepuoa ¢ 2019 no 2020 roga 3akoHOgaTEINb-
HBIX aKTOB, OblJIa yCTAaHOBJICHA cUCTeMa [IM(POBBIX MPAB, KOTOPast BKIIIO-
yaeT B ceOs: yruiuTapHsle HudpoBbie npasa, HUPpPOBbIe (UHAHCOBBIC
axtuBsl (LIDA) u nudpoBeie 1paBa, 00bETUHSIOINE B ceOC YKa3aHHBIC
nBa Buja UQpoBbIX mpas. [Ipyn 5TOM CymiecTByeT HeonpeaenéHHOCTh
OTHOCHTEJIFHO JOITyCTUMOCTH CYIIECTBOBAHUSI MHBIX LU(POBBIX IIpaB
HEIIOMMEHOBaHHBIX B 3aKoHe. JleficTByroIIee IPaBOBOE PEryIMpOBaHHE
He AaéT OTBEeTa Ha JaHHBIN BOIPOC;

aHaJIM3 MPHUHATHIX B PACCMOTPEHHBIN NEPHOJ 3aKOHOJATEIBHBIX aKTOB
MIOKa3bIBAET, YTO OHM IPUHUMAIIKCH B Y3KOM KPYTY CIIEIHAINCTOB 0Oe3
OpraHM3aliy IHPOKOH OOIECTBEHHON TUCKYCCUH, Y4€Ta JOKTPHHAIIb-
HBIX ITO3ULINI HAPAOOTAHHBIX B IMBUIIMCTHYECKOM HAayKe, YTO CTAJIO IPH-
YHHOW BO3HUKHOBEHHE psijia KOHIENTYaJIbHBIX MPOoOJieM B 3Tol cdepe,
TPEOYIONIMX JTAbHEHILIETO PEIICHHS.

CnHcoK TuTepaTypsl:

®Denepanbublii 3akoH 0T 02.08.2019 1. Ne 259-D3 «O npusieueHnu uH-

BECTHIIUN C MCIIOJIb30BAHUEM WHBECTHIIMOHHBIX TUTAT()OPM U O BHCCCHHU H3-
MCHCHHUH B OT/ICJIbHBIC 3aKOHOIaTeIbHBIC akThl POy (B pen. Ot 14.07.2022r.) //
C3 P®. 2019. Ne 31. Cr. 4418.

2. ®epepanbhbiii 3akoH OT 18.03.2019 r. Ne 34-®3 «O BHeceHUH HU3Me-

HEHUH B 4acTHU NEPBYIO, BTOPYIO U cTaThio 1124 uactu Tpetbeit ['paxnanckoro
kozaekca POy (B pen. ot 14.07.2022r.) // C3 P®. 2019. Ne 12. Ct. 1224.

47



3. ®enepanbubiii 3akoH oT 31.07.2020 1. Ne 259-03 «O tmpoBbIX du-
HAHCOBBIX aKTHBAX, IN(POBOIl BAJIIOTE M O BHECEHUH U3MEHEHUIT B OT/ICTIbHBIC
3aKoHOJaTeIbHbIC akThl POy (B pen. ot 14.07.2022r.) // C3 PD. 2020. Ne 31
(uacts I). Ct. 5018

4. Kusnosa JI.JI., JlurBunenxo 1.JI. PernonanpHas cucrema B yCIOBHUSAX
WHHOBALIMOHHOTO CLIEHAPHs Pa3BUTHUS: YIpaBieHUeckuid acrekt / MoHorpa-
¢wust. - M.: PUOP: THOPA-M, 2017. - 180 ¢

5. JlurBunenko M.JI. ApXuTeKkTypa MOCTPOEHHUS U OLIEHKAa HHHOBAI[MOH-
Horo noreHnuana peruona // Kpearusnas skonomuxka. 2015. T.9. Ne 7. C. 815-
836.v

6. IlaraBa T.JI IlonsTHe U coiep:kaHUE MMYILECTBEHHBIX MpaB Ipak-
naH // Legal Concept. 2019. Ne 1. C. 131-136.

7. CrnoBaps pycckoro si3eika: B 4-x 1. / PAH, Un-T nuarBuctuy. Hccie-
nosauui; [lox pen. A. I1. EBrenbeBoii. 4-e u3n., crep. M.: Pyc. SI3.; [Toaurpad-
pecypebl, 1999 [Dnexrponsnsrit pecypc]. URL: https://lexicography.online/ex-
planatory/mas/?ysclid=lbs4xq5701714287779 (nata odpamenwus: 17.12.2022)

8.  VYrunurapusiii / TOJIKOBBIA cl0Baph pPycCKOro si3bIKa [DIIEKTPOHHBIH
pecype]. URL: https://sanstv.ru/dict/%D1%83%D1%82%D0%B8%D0%BB%
D0%B8%D1%82%D0%B0%D1%80%D0%BD%D1%8B%D0%B9?ysclid=l
bs7glo9iu661081019 (nata odpamenwus: 17.12.2022).



V]IK 371
BBK 67.404.9

ITnuesa /I.M.
Hayunuwtii pyxosooumens: k.10.1. B.B. Anopuanosa

BYJIJIMHT B OBPA3OBATEJIBHBIX OPTAHU3ALUAX
N ETr'O NPOPUITAKTHUKA

BULLYING IN EDUCATIONAL ORGANIZATIONS
AND ITS PREVENTION

HVIMEBA Jluana Menvcosna — cmydenm 3 Kypca ¢haxynvmema opucnpyoeH-
yuu @PI'6OYH BO «Mockosckuii 20cy0apcmeentblll 2yMaHUmMapHO-3KOHOMUYe-
ckutl yHugepcumempy, 2. Mockea, Poccus (e-mail: dianahurl808@gmail.com).

Hayunwuii pykosooumens:

AH/[PUAHOBA Banepus Banepvesna — k.10.H. doyenm xagheopvl aomuHu-
cmpamusHozo u gunarcogozo npasa PI'EOYVHU BO «Mockosckuti 2ocyoap-
CMBEHHbLL CYMAHUMAPHO-IKOHOMUYECKUll YHUsepcumemy, e. Mockea, Poccus

PLIEVA Diana Melsovna — 3rd year student of the Law faculty, Moscow
State Humanities and Economics University, Moscow, Russia (e-mail: diana-
hurl808@gmail.com).

Research supervisor:

ANDRIANOVA Valeria Valeryevna — Candidate of Law, Associate Professor
of the Department of Administrative and Financial Law, Moscow State Univer-
sity of Humanities and Economics, Moscow, Russia (e-mail: lera3108@bk.ru).

Annomayun: B cmamve paccmampusaemcs cyuHocmy OYIIuHed U 10pu-
ouyeckas OmeemcmeeHHOCb 0OYUAIOWUXCA U UX 3AKOHHBIX Npeocmagume-
netl, pooumeineti, YCMAaHo8IeHHAs 3a e20 cogepuierue. [Ipueoosmes npumepbl
OVIIUHEA 8 0OPAZ0BAMENLHBIX OPLAHUZAYUSX, AHATUSUPYIOMCS NPUHUHBL NPO-
ABNEHUS MPABIU U NPeOA2AIOMCs NYMU peuleHus OAHHOU NPpooIeMbl.

Knroueswvie cnosa: Oynnumne, epaxcoaHcKo-npasosas omeemcmeeHHOCb,
V20N08HAS OMEEMCIMBEHHOCHb, MPABIS 8 WKOE, 00PA308AMENbHAS OPeAHU-
3ayus.

Annotation: The article examines the essence of bullying and the legal re-
sponsibility established for its commission. Examples of bullying in educational
organizations are given, the causes of bullying are analyzed and ways to solve
this problem are proposed.

49



Key words: bullying, civil liability, criminal liability, educational organiza-
tion.

Hecmotpst Ha TO, YTO TOCYAapPCTBO yJIENSEeT JODKHOE BHUIMAHUE BOCIIHTA-
HUIO MOJIOJIEXH, a BOIIPOCHI BOCIIMTAHUS JIETEH BXOJAT B YHCIIO OOIICHAINO-
HaJIbHBIX [TPUOPHUTETOB, TEM HE MEHee MpodiieMa TPaBiid B 00pa3oBaTelIbHBIX
yupexJaeHusix ocraércst Hepel€HHoW. [lox OyJIMHrOM INOHUMAeTCs CHCTe-
MaTHYecKoe, LEeJICHANPABICHHOE TICUXOJOTHYEeCKOe M (PM3MYECKOEe HACHITUE,
OCYIIECTBIISIEMOE C [EIIbIO MPUYMHEHUSI BPEa, ICUXMUYECKUX U HPAaBCTBEHHBIX
crpaganuii. L1IkonbHBIH OyJUIMHT MOXET OCYIIECTBISITHCS KaK CO CTOPOHBI
YUSHHKOB 10 OTHOLICHUIO JIPYT K JAPYTY WIH K MPENo/1aBaTeiio, Tak U CO CTO-
pPOHBI camoro yuuressi. Beigensror cienyromme (Gopmbl OyJuIMHTA: Jpakxa,
CIIETHH, OOMKOT, OCKOPOJICHUSI M YHW)KEHHMSI, BBICMEUBAHHUE, MOpYa JTMYHBIX
Bellell, HaHeceHue IM000eB, yrpo3bl. B 3aBUCHMOCTH OT NPOSBICHUS TOU
wim uHOW (opMbl OYyJIIMHra B POCCHHCKOM 3aKOHOJATEIbCTBE MperycMa-
TPUBAIOTCSl PA3IMYHBIC BUJIBI IOPHIMYECKOM OTBETCTBEHHOCTH. BO-TNepBbIX,
3a IPUYMHEHHE MTPABOHAPYIINTENEM (PU3NUECKUX U HPABCTBEHHBIX CTPaIaHHUN
MIPeAyCMOTpEHa rPpakIaHCKO-TIpaBoOBasi OTBETCTBEHHOCTh. [Ipnuém B cooTBeT-
ctBuM co cratheil 1073 I'pasknanckoro kogexca Poccuiickoit @enepanuu oT-
BETCTBEHHOCTH 32 BPEJI, IPUYNHEHHBII HECOBEPLICHHONETHNM 10 14 ner, He-
CYT ero poauTeny (yChIHOBHUTEIH) WII OTIEKYHBI, €CIIH HE JOKaXYT, YTO BPE]
BO3HUK He 1o ux BuHE [1, cT. 1073]. B kauecTBe mprumMepa ObLia MmpoaHaIu-
3MpoBaHa CyJeOHasi MpakTHKa: Tak, IPOKypop oOpartwmics B cyn Kuposckoit
00J1acTH C UCKOM B MHTEpEcax HeCOBEpILICHHOJIETHEH be3neHexxHoil, koTopas
Ha NPOTSHKEHUU JUTUTEIBHOTO BPEMEHH IMOJ[BEprajiach CHCTEMaTHYECKUM (H-
3MYECKUM CTPaJIaHUSIM CO CTOPOHBI CBOCH OJIHOKJIIACCHMIIBL. B CBs3M ¢ Hemo-
CTH)KEHHEM ITpaBOHApyIIHUTENIeM |6-JIeTHEro Bo3pacra B €ro AEsSHHH OTCYT-
CTBOBAJI COCTAaB KaK YroJIOBHOTO mpecTyrieHus (. «rm» 4.2 ct. 117 YK P®),
TaK aJIMHHUCTPATUBHOTO npaBoHapymenus (4. 1 cr. 5.61 KoAIl P®). [Tosro-
My NPOKYPOp MPOCHI B3BICKATh C 3aKOHHOTO IPEACTABHUTEINSI KOMIICHCAIIUIO
MopaibHOTO Bpeaa B pazmepe 10 000 pyoneii. Cys y10BICTBOPHI TPEOOBAHMUS,
OJTHAKO pa3Mep KOMIICHCAIMK HEMHOTHE COYTYT aocTaTouHbiM. CyObekTom
OTBETCTBEHHOCTH TaK)K€ MOJKET SIBJISATHCSI M 0Opa3oBaTeibHasi OpraHu3alus,
B KoTopoil mpoucxonaun OymumHr[4]. IlpuBneueHnss K rpaskaaHCKO-IIPaBO-
BOI OTBETCTBEHHOCTH CHOPTHUBHOM IIKOJBI JOOMJICS OTEIl OJTHOTO M3 00yya-
IOLINXCsl, KOTOPOMY BO BPEMsI TPEHHPOBKHU OBLIO HAHECEHO HECKOJIBKO y1apOB
KITIOILIKOW TI0 TOJIOBE JIPYTUM YYacCTHHKOM, YTO BBI3BAJIO COTPSICEHUE T'OJIOB-
Horo mMo3ra. Cyz B3bICKaJ CO CHOPTUBHOM HIKOJIBI KOMITEHCAI[HIO MOPAJIbHOTO
Bpena [2]. K coxanenuto, pa3mep KOMIIEHCAIIMU HE BCET/a aJIeKBaTEH CTEIIEHU
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CTpaJlaHuii peOeHKa, 3TO MOTYT ObITh cyMMBbI 10-15 ThICSY, KOTOpBIE HE CIIO-
COOHBI BO3MECTHTh HU MOPAJIbHBINH, HU (PM3MYECKUI BPE/I, BBI3BIBAIOT YYBCTBO
HECITPaBe/IMBOCTH y COYYBCTBYIOIIUX IOTEpPIIEBIIEMY PEOCHKY M Ja)e BO3-
MOJKHBIE caMOyTpaBHbIe AeHCTBUs. Takxke 3a COBEpIIEHHOE MTPOTUBOIPABHOE
JIeSTHUE arpeccop MOXKET OBITh NPHUBJICYEH M K YrOJIOBHOH OTBETCTBEHHOCTH.
Tax, HanpuMep, IpyImmna NOJPOCTKOB B I'. 'arapuHe Ha ouBe JIMUHON HEMPUS3-
HU HEOTHOKPATHO M30MBaia 12-JIETHIO IEBOYKY, BCIEJICTBUE Yero ObUIO BO3-
Oy>kKJICHO yroJOBHOE JIEJIO M0 COCTABY MPECTYIUICHUS, TPEAYCMOTPEHHOT0 4.2
cT. 213 YK P® (XynuranctBo, COBepIIEHHOE IPYIIION JIMII IO TIPEIBAPUTEIb-
HOMY CTOBOpY, 100 OpraHu30BaHHOM IpynIoit). B npyrom npumepe B ogHON
13 MOCKOBCKHX IIKOJI MOAPOCTKU HA MPOTSHKEHUM JJTUTEIIBHOIO BPEMEHU U3-
JIEBAINCH HaJl OJTHOKJIACCHUKOM H3-3a €r0 BHELIHOCTH U XapaKTepa, YHIDKaIU
€ro 10 HallMOHAJILHOMY IIPU3HAKY, YTO CTaJI0 MPUYUHON COBEPIICHHUS HIKOIb-
HUKOM camoyoOwuiicTBa. [TockoisibKy arpeccopam Obu10 Oosee 16 Jiet, To MOKHO
MPEIONI0KUTE, YTO UX IMPUBJIEKIN K YTOJIOBHON OTBETCTBEHHOCTH 3a JJOBE/E-
Hue o camoybOwuiictBa. K cokayienuro, nHorna Mbl yntaeM B CMMU Havano
pa3BHUTHUS COOBITHIH, HO HE MOXKEM OTCJICINTD, UM BCE 3aKOHYMIIOCH. Ha caiite
CyJla MHOT/Ia HE Pa3MeIaeTcsl PelIeHHe, yKa3aHo «IyOJHKalUs 3alpenieHay,
T.K. pe4b UJET O MpaBaxX HECOBEPLICHHOJETHEr0 noTepnesiero. C oxHOM CTO-
POHBI «Ia», HaJI0 IAJAUTh YyBCTBA NOTEPIEBIIEr0 U €r0 POJAUTENEH, a ¢ IPyrou
CTOpPOHBI, 4eM OOJIbllle Orjiacka, TeM OOoJIblIe JIIoJel OyayT 3HaTh, YTO HPO-
UCXOJIUT B LIKOJIE, TEM OOJIBIIE MOXHO TTOBJIUSTH HA CUTYaIMIO, B TOM YHCIIE
Ha poJUTENIeH arpeccopoB, €ro poJCTBEHHUKOB, 3HAKOMBIX, YUUTENEH IIKOJIBI,
MIPOSIBUBIINX Oe3pa3iinyue.

Ponmurenelt wiaM MHBIX 3aKOHHBIX MPEICTaBUTEIEH HECOBEPIIEHHOJIETHE-
IO, OCYILIECTBIIAIOUIETO TPABII0, MOXHO NPUBJIEYb K aAMUHHCTPATUBHON OT-
BeTcTBeHHOCTH 1O CT.5.35 KoAIl P® 3a HeucnosiHeHHe WM HEHaAJexkKallee
UCIIOJTHeHUE 00s3aHHOCTEH 1O BocmHTaHuio [2, ct. 5.35]. Tak, Hanpumep, po-
JIUTENel TPEThEKIIACCHUKOB, )KECTOKO N30MBILMX CBOIO OJJHOKJIACCHUILY Y LIKO-
761 B iocesike KaapoBuk v ocTaBuBIIMX €e 0e3 CO3HAHMS Ha CHETY, PUBJICKIIH
K aIMHHHCTPATHBHON OTBETCTBEHHOCTH 33 HEUCIIOJIHEHUE CBOMX 00sI3aHHOCTEH
10 BOCIIUTAHUIO U COJIEPAKAHUIO HECOBEPILICHHONIETHUX JeTell. JlupexTopy IKo-
761 OBUT TOJIBKO OOBSIBIICH BBI'OBOP. HecoBepilieHHONIETHIE, B CBOIO OYepellb,
OBUTH TIOCTaBJICHBI HA y4YET B OTJEN I10 JieJlaM HecoBepIlIeHHOIeTHHX. OHaKo
NPUMEHEHHE TaKUX MEp OTBETCTBEHHOCTH HE CIIOCOOCTBYET NPEJOTBPAIICHUIO
COBEPILCHUSI HOBBIX NPECTYIUICHUH, BEJET K Oe3Haka3aHHOCTH, IOTEPE BEpbI
B HEOTBPATUMOCTh HaKa3aHUS U CIPaBEUIMBOCTh AEHCTBUI TPAaBOOXPAHUTEIICH.

CortacHO OIpocy, MOCBSIIIEHHOMY OYJUTMHTY U mpoBegeHHoMy BIIIOM,
Yalie BCero pOCCHsIHE MOABEPrajlich TPaBjie UMEHHO B 00111e00pa30BaTeIbHBIX
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OpraHu3alusIX, HEXKEIN B CEMbE WM B KPYry 3HAKOMBIX. [IpUUMHBI MIKOJb-
HOro OyJUIMHTa MOTYT OBITh pa3jIMYHBIMHU: BHCIIHOCTh, MHTEPECHI, TAJAHT,
00pa3 sxu3Hu[3]. B KauecTBe KEPTBBI MOT'YT BBICTYIaTh HCYBEPCHHBIC B ceOe
IIKOJIbHUKH, KOTOPBIC YYBCTBYIOT Ce0sl BAHOBATHIMHU 332 COBEPILICHHBIH MTOCTY-
IIOK B MPOIIIOM, HJIM UMEIOT KaKUe-THOO0 MPOOJIEMBI B )KH3HH, B CBSI3U C YeM
JIETKO MOJTAIOTCS TPaBje OJHOKIACCHUKOB. J[pyroil mpuYuHON TpaBiu SIBIIS-
€TCsI BOCIIUTaHHUE peOCHKA, HAIIPUMED, B YCIIOBHSIX ITOJIHOW BCEIO3BOJICHHOCTU
1 0Ce3HAKa3aHHOCTH, C OCO3HAHMEM, YTO 33 COBEPIICHHBIC aMOpPAJIbHBIC JICH-
CTBHSI K HEMY HE NMPUMEHAT KakKue-JIn0o caHkimu. HecMoTpst Ha TO, 4TO y4u-
TeJb 00s513aH MOICPKUBAThH TUCIUIUIMHY Ha YPOKE, OH OKa3bIBACTCSl OCCCHIICH
B Takoi cutyaruu. Ce1oBaTeIbHO, POAUTEIISIM HEOOXOAUMO ITPOBOIUTH BOC-
MUTATEIbHBIC OECEIIbI CO CBOUM PEOEHKOM, SIBIISIOIIMMCS IIIKOJIBHBIM THPAHOM,
OCYILICCTBIISAS, TAKUM 00pa3oM, BHYTPUCEMECHHYIO MPO(PHIAKTHKY OYyJUIMHTA.
Hpyroii Mepoii OyIeT SIBIATHCS padOTa BHICOKOKBAIU(UIIMPOBAHHOTO IICHXO-
JIOTa CO IIKOJbHUKAMHU, TIeIaroraMu U POAUTENSIMU KaK >KepPTBBI, TaK U arpec-
copa. Eme oqHuM npensiTcTBUEM s TIperioiaBaTelisi B 00ps0e ¢ OyILTHHIOM
SIBJISIETCS TO, YTO OH OTPAaHUYUEH B CBOEM aJIMUHHCTPATUBHOM pecypce, Y4eM MO-
T'yT BOCIIOJIB30BAThCS POAUTEIN arpeccopa, MPUrpo3uB IIKOJIE MPOKYypaTypoi
U CYJIOM 32 HapyIlICHHE MpaB UX peOcHKa Ha oOpa3oBanue. [IpencraBisercs
1IeJIeco00pa3HbIM MPEAOCTABUTH MPEIOIABATEII0 BO3MOXKHOCTh IPUBJICKATH
K PCILICHUIO JaHHOU MPOOJIEMbI FOPHCTOB, CIIOCOOHBIX TPEIOCTABUTH HHCTPYK-
LUI0 JallbHEHIINX NEeUCTBUN IS mejarora, poaureneil u gerei. BaxkHo mpo-
CBCIIICHUE IEIar0rOB U YUYCHUKOB, 00CYK/JICHUC BAPHAHTOB MOBEICHUS C UC-
MOJIb30BAHUEM CIICIIUAIILHBIX CAlTOB, Harpumep https://TpaBnuHeT.pd — crie-
[UAJIbHAS AHTUOYJUTHHIOBAasI IIPOrpaMMa JIJIsl KO € TOPSTYCH JIMHUEH T1CH-
XOJIOTHYCCKON Tozepkku. He MeHee cylecTBeHHONH Mepoil ObuIo OBl ycTa-
HOBJICHHE BUICOHAOIFOICHHSI B KJIacCe, KOTOPOE SIBHJIOCH OBI CIICPKUBAFOIIIM
(hakTOpOM Kak il YIYCHUKOB, HAMEPEBAIOIIUXCSI TPABUTh CBOUX OJIHOKIIACC-
HUKOB WJIM MpEnojaBaTelis, Tak U JJisi camoro negarora. K Tomy ke, 3amuch
C BUJICOHAOJIIOJICHHS MOXKET TOCITYKUTh JI0KA3aTCILCTBOM JJIsl ITPABOOXPAHH-
TEJIBHBIX OPTaHoB, cyna. TakuM 00pa3oM, YUHTHIBASI, YTO TPABJISI MOXKET BbI-
paxarbCsi HE TOJIBKO B JESTHUSX, 3alPEIICHHBIX 3aKOHOM, HO M1 B HacMeEIIKax,
00BsIBIICHUHM OOWKOTA, 32 COBEPIICHHE KOTOPBIX HE HACTYIACT FOPHIUYCCKAs
OTBETCTBCHHOCTD, CIICAYCT MPOBOAUTH MPOPHIAKTHUCCKUE MEPhI OYyJUIMHTA
CO CTOPOHBI 00pa30BATEIBHOIN OPraHU3aluU U CO CTOPOHBI POIUTEIICH.
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Kaxp1ii kTo 00paralicst K HOTapuycy 3a COBEpIICHHEM HOTapHAIIBHBIX JeH-
CTBHUH, CTaJIKMBAJICS C IMONBITKOM HOTapHyca HaBA3aTh JAOMNOJHUTEIBHBIC TaK Ha-
3bIBaEMbIE YCITYT MPABOBOTO M TEXHIMUECKOTO XapakTepa (fanee Taoke - YITTX).

He ocBenoMnEHHBIN rpaxaaHUH MOKET JJaXKe U HE 3HaTh, O TOM, YTO HOTa-
pHyC 3aCTaBJIsIeT OIIAYMBATh JJAHHBIE YCIYTH HE3aKOHHO, TaK KaKk OHU He 00si-
3aTeNIbHBI.

Hecmotpst Ha TO, 4TO pazMepsl yclIyr HoTapuyca (HOTapHalbHOTo Tapuda)
4EéTKO ONpeeIeHbl 3aKOHOoaaTeIeM, OOJIBIINHCTBO POCCUICKUX HOTAPHYCOB
BBIPA0OTAJIO AOTIOJIHUTENBHBII HHCTPYMEHT 3apaboTKa JICHeT Ha HeJ0CTaTO4-
HOM TPaBOBOM IPaMOTHOCTH TpakaaH [1].

BcnenctBue TOro, 4TO KOJIMYECTBO AOIDKHOCTEH HOTAPHYCOB OMpEesieT-
Csl COBMECTHBIM pEIlICHHEM OpraHa I0CTHIUH cyObekTa Deepanny 1 HOTapu-
IbHOI manarod. Takum perieHneM onpenenseTcs: Kak o0Iias YuCIeHHOCTh
HOTapHUyCOB, TAK U KOHKPETHOE YUCIIO HOTAPUYCOB, 3aHUMAIOLIUXCS YaCTHON
MPaKTUKOM, U pabOTAIOMMX B TOCYJApCTBEHHBIX KOHTOPAaX HOTAPHYCOB, HO-
TapUyChl YyBCTBYIOT CBOIO O€3HAKa3aHHOCTh M BCEI03BOJICHHOCTh CBOMX JICH-
CTBHH KaK MOHOTIOJIUCTHI, KOTOPBIE MOTYT OKa3bIBaTh JAHHBIA BUJ yCIYT.

Hampumep, B cooTBeTCTBHH C 4acThio 1 ctathu 7 3akoHa ropoaa MoOCKBBI
ot 19 ampens 2006 r. (¢ u3m. ot 17.10.2007) Ne 15 «O06 opraHu3aiuu u aes-
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TEeIBLHOCTU HOTapuaTa B ropojae Mockse» [IpaBureiabcTBoO MOCKBBI TOCTaHOB-
JsieT: Y CTaHOBUTH 110 MOCKOBCKOMY FOPOJCKOMY HOTapHAIBHOMY OKPYTY 00-
LIYI0 YUCJIEHHOCTh HOTAPUYCOB B KOJIMUECTBE 695 eMHUIL.

He pa3 rpaxkmaHaMm NpHXOIWIIOCH OCIAapUBaTh TPCOOBaHHS HOTapHyca
00 oIuIaTe HOTaApUAIBHBIX YCIYT.

OuH U3 TaKKX TpakJiaH eI 0TKa3aTh HOTApUYyCY B OIUIATE yCIyT Mpa-
BOBOI'O U TEXHHYCCKOI'O XapakTepa, a TaKKe MOTpeOOBa MPHU3HATH 3TO TPE-
0OBaHUC HOTApHyCa HE3aKOHHBIMH M 00513aTh TIOCJICTHETO BBIIATh CBHICTCIIb-
CTBO O MPaBE HA HACJICICTBO U CMOT JOWTH JI0 BHICIICH Cy/ICOHOM WHCTAHIIUH.
Tak penreHreM BepXxoBHOTrO cyzaa P® OblI0 BBIHECEHO pelIeHre 1o ooOparie-
Huto rpaxaannHa Hukomnaes Urops [1aBi1oBUY B MOMBITKE OTCTOATH Y HOTapH-
YCOB CBOU MHTEPECHI.

Pemenne BepxoBrnoro Cyna P® ot 26 utons 2018 r Jlemo Ne31-KI'18-3
r. MOCKBBI O MPU3HAHUY HE3aKOHHBIM TPEOOBaHUS OILIATHI YCIYT MPABOBOIO
U TeXHUYecKoro xapakrepa (naiee taxxke - YIITX) u orkase B CBSI3U C 3TUM
OT COBEPILIEHHUSI HOTAPUAILHOTO JICHCTBUSI.

ApryMeHTaius CyJ10B epBOH U aneJUIIUOHHON MHCTAHIIUU, OTKa3aBLINX
HukonaeBy, BT quT Tak: «Pasperias ciop U oTka3biBasi B YAOBIETBOPEHUHU
3asIBJICHHBIX TPEOOBaHUIA, CyJl IEPBOM MHCTAHIIMU UCXOIMI U3 TOTO, YTO JCH-
CTBYIOIIEE 3aKOHOJATEIbCTBO HE COACPIKUT 3alpeTa Ha MPelOCTaBIEHUE HO-
TapuycaMu yCIIyT MPABOBOTO M TEXHUYECKOTO XapaKkTepa U MOJIyYeHUE IIaThl
3a OKa3aHWE JIaHHBIX yCIyr. BEIMONHEHE PadoT MPaBOBOTO U TEXHHUYECKOTO
XapakTepa, SIBISIOIIUXCS HEOTHEMJIEMbIM 3JIEMEHTOM HOTapHAJIbHOTO JIeH-
CTBUSI, HC MOXET PACIICHUBATHCSI KAK HABSI3aHHBIC YCIIYTH, TOCKOJIBKY O€3 JTaH-
HBIX YCJIYT HE MOXKET BO3HUKHYTh FOPUIMYCCKOE MOCICICTBHE B BUIC 0OPM-
JIEHHOTO HOTapualbHOro akra [2].

[Ipu 3TOM Cyx yKa3an Ha TO, YTO C KAaKUMHU-THOO 3asiBICHUSIMH 00 OTKa-
3¢ OT MPEeAOCTaBJICHMs YCIYT MPaBOBOIO M TEXHUYECKOTO XapakTepa J0 HcC-
TeueHus mectu mecsueB Hukonaes W.I1. He oOparmancst U OT mpeaocTaslie-
HUS TAaKUX YCIYT HE OTKA3bIBAJICS, TOCTAHOBJICHUS 00 OTKa3¢ B COBEPILICHHUH
HOTApUAIBHOTO JCUCTBUS HOTApUYC HE BHIHOCHUJIA, B CBSA3HM C YeM C MOMEHTa
MPUHATHSL 3asIBJIICHUS O TIPUHITUM HaciencTBa, Hotapuyc Peiouna JI.C. dak-
Tryecku npenocrasisia Hukonaesy W.I1. ycinyru npaBoBoro u TeXHU4ECKOTO
XapakTepa, KOTOPBIC TOJDKHBI OBITh OILUIAYCHBD.

B pemernun BC P® monpoOHO pa3bsiCHUII HEMIPABOTY CYI0B U HOTapHyca
U yKasai, 4To:

— YCIIyTH MPABOr0 U TEXHUYECKOTO XapaKTepa JAOMYCTUMBbI, HO HOTapHUasib-

HBIMU JICHCTBHUSIMHU HE SBJISIFOTCS, TPEOOBATh MX OIUIATHI HEJIb3s1, €CIIH 3a-
SIBUTEJIb MTOJATOTOBUII JOKYMEHTBI CaM;
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— B OcHOBax 3aKOHOJIaTEIbCTBA O HOTapuate (najiee - OCHOBBI) HET TAKOTO
OCHOBaHHUS JUIsl 0TKa3a B COBEPIICHUH HOTapUaIbHOIO JEHCTBUS KaK OT-
ka3 3asButens ot omnatel YIITX.

Onpenencare BC PO no neny npunsto 26.06.2018 r., omyOiukoBaHO

B TOT k¢ JicHb. Jlasee coObITUSI CTAHOBSITCS enié MHTepecHee. PaccmaTpuBa-
eMBbIil POCCHICKMM TapjJaMEHTOM 3aKOHOMPOEKT O KOoppekTupoBke OCHOB
Ko BTOpoMy uTeHuto 19.07.2018 nomosiHseTcsi TONPaBKOH Npo 00s3aTelb-
Hocth YIITX [1].

Muunumatopom 3Toi norpaBku cTani jaenyrar oT naptuu «Enunas Poccus»
ITaBen KpamieHMHHUKOB, KOTOPBII BHEC JaHHYIO KOPPEKTUPOBKY, HO HE CMOT
000CHOBATh JTAHHOE IMPEUIOKCHHE, a TIPOU3HEC JIHIIL Peub 00 «o0ecIeucHre
MpaB ¥ 3aKOHHBIX UHTEPECOB FPAXKIAH.

Ha npakTuke 3T0 03HaYaeT, 4TO rpaxiaHe CMOTyT He oOpamaThes B MDI]
JIMYHO ISl TIOJIay JJOKYMEHTOB B PocpeecTp Ha perucrpaiuio mnpaB Ha He-
JBIKUMOCTh — 3a HUX 3TO cJiellaeT HoTapuyc. B ciydae eciid JTOKyMEHTBHI
OBUIM HAIpaBJICHBI HOTAPUYCOM B 3JICKTPOHHOM BHIE, PocpeecTp B TeucHue
OJTHOTO paboyero JIHS 3apETUCTPUPYET MPABO COOCTBCHHOCTU. DTO U3MCHCHHE
MTOBBICUT CKOPOCTh COBEPILCHHUE CHCIKH C HEIBUKHUMOCTBIO U U30aBHUT IPax-
JIaH OT JIMIIHKUX JeicTBUM, pacckaszan [laBen KpalieHnHHUKOB, MpeiceaaTens
koMuTeTa ['ocyMbl IO TOC. CTPOUTENLCTBY U 3aKOHOAATEILCTBY [4].

Onnako B cooTBeTCTBUHM cO cTaThéll 48 «OcHOB 3akoHOjaTenscTBa PO
0 HOTapHuyce» Mo-MPEeKHEMY Y HOTapuyca HET MpaBa OTKa3aTh B COBEPIICHUHU
HOTapUaiabHOIO JACHCTBUS B CBSI3U C OTKA30M 3asiBUTENISI X OIUIaTUTh [1].

I'paxxgane He 3HAIOT TOHKOCTH 3aKOHOJIATEJILCTBA O HOTAPUATE B CHITY HU3-
KO MpaBOBOM rpaMOTHOCTH. VM HY>KHO pa3bsICHUTb, YTO, €CJIM HY>KEH I0JI-
HBIIl KOMITJIEKC YCIYT OT HOTapuyca - OJHa LeHa, MOXKEIllb CaM MOATOTOBUTH
MPOEKTHI U JOTOBOPHI - APYTas LIeHa, TAKKE TPaXKIaHWH JI0JKEH 3HAaTh, KaK OT-
CTOSITh CBOE IIPaBo.

IToaBoOMs UTOT K BBILIECKA3aHHOMY, JJISl PEIICHUS BBILIEIEPEUUCICHHBIX
BOIIPOCOB M YCOBEPUICHCTBOBAHMS CHCTEMBI HOTapuaTa B IMOJIb3Y TpaxkIaH
U TOCYIapCTBa, CIAEAYET BHECTH CIEIYIONINE U3MEHEHUS B 3aKOHOAATEIbCTBO:

— Paznenuth yciayru npaBoBOro M TEXHHYECKOIO XapakTepa Ha caMOCTO-
SITCJIBHBIC KATCTOPHH C OTICIbHBIMU Tapudamu (Harmpumep, IpaBOBOI
aHanu3 nokymeHTa crout 100 pyoueit, konuposanue — 50 pyouieii u T.1.);

— 3aKOHOJATENBHO 3aKPENUTh MPaBO 3asBUTENSI HA OTKa3 OIUIATHI YCIIyT
[IPaBOBOI0 M TEXHUYECKOTO XapaKTepa B CIyyasx cCaMOCTOSITeNIbHOM MO~
FOTOBKU JJOKYMEHTOB.

— BHectu pasnen mpaBoBOil IpaMOTHOCTH B CHCTEMY OOIIErO M CPEIHErO
CICIMATIBHOTO 00pa30BaHUs, YTOOBI MMOTCHIMALHBIC TOTPEOUTEIH HO-
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TapUaJIbHbIX YCIYT MTOHUMAaJIU, KaKUE€ NTOKYMEHTHI HYKHO CO6I/IpaTI> B OC-
HOBHBIX KM3HCHHBIX CUTyallUAX — HACJICACTBO, PETUCTPALIUUN HEABUKU-
MOCTH U T.N.
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Annomayusn. B oannoii cmamve npeocmagien aHaiu3 npoyeccos yu@po-
suzayuu chepuvl coyuanvHulx ycaye. Iloouepxusaemes 3HauuMocme eHeOpenus
UKT u yughposwix mexnonozuii 8 0esimenbHOCmb COYUATbHBIX CIYICO 3a cuem
BLICOKUX NEPCNEKMUE VIYUUEHUS NPEOOCMABNIeHUs. COYUATbHBIX YCIYe U Kd-
uyecmea acusnu noayvamenei o6nae. C yenvio oyenku ypoeHs yu@dposuzayuu
VUPEdNCOeHUl COYUATLHO2O0 OOCTYIHCUBAHUSL 8 POCCULICKUX YCI0BUSX DbLIU NPO-
AHATUZUPOBAHBL OPUYUATLHBIE CINATNUCTIU.

Knrwouesvie cnosa: I'padxcoanun, coyuanvuas yciyea, nOCMAaswux, noiyud-
mejb, HyoHCObl, YUuPGpPosuzayus, UHGOPMAYUOHHbIE MEXHOTOSUU.

Abstract. This article presents an analysis of the processes of digitaliza-
tion of the sphere of social services. The importance of the introduction of ICT
and digital technologies in the activities of social services is emphasized due
to the high prospects for improving the provision of social services and the qua-
lity of life of recipients of benefits. In order to assess the level of digitalization
of social service institutions in Russian conditions, official statistics were ana-
lyzed.

Keywords: Citizen, social service, supplier, recipient, needs, digitalization,
information technology.

B nacrosiiee BpeMsi B MUpe IIPOMCXOJSAT OTPOMHBIE M3MEHEeHHs B (op-
Max ¥ CTaHJapTax KauecTBa OKa3aHHs COLUAIBHBIX YCIYT, OHH 00YyCIOBICHBI
«uupoBoit TpaHchopMalEe» rocyIapcTBEHHOIO YIIPABICHUS U OCHOBHBIX
oTpacieii conuaibHoil cdeprl. Ceiiuac HU OJJHA OpraHU3aLus, HA OIUH O(UC,
U HHA OJIUH YEJIOBEK HE MOXKET OOOUTHCH 0€3 [IeBaiiCOB M raJKeTOB (K3 BCEX
IpaBUJ €CTh HCKIIOYCHHA, HO €CJIM pacCcMaTpuBaThb 6OJ'H)IHI/IHCTBO, TO «HH
OJTUH...»)

[peanockuiky 1M(POBU3ALUKE COIMAIBLHON Cepbl 3aKII0YaroTcsl B UC-
I10JIb30BAHUHU I/IH(I)OpMaI_[I/IOHHBIX TEXHOJIOTUI JUIA IIOBBIINICHUS Ka4yeCTBA XU3-
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HU U YJIy4YILICHUS YCJIOBHI Tpoliecca MOJY4YCHHs 3HAHWW, YMCHUU HABBIKOB
yesoBeka. Vcroap30BaHne HHTEPAKTUBHBIX METOAOB B IU(POBU3ALINH JIe/IacT
Jierde u JOCTyIHee 00y4eHHe, TOUCK WHPOPMAIMK, ¥ B HAIlle BPEMs - MOIY-
4yeHue yciayr. To ecTh coelMHCHHE HH(POPMAIIMOHHBIX M HHTCPAKTUBHBIX TEX-
HOJIOTHUI1 JIeIaeT MOJIyYeHHEe COLMaIbHON YCIYTH YJJOOHBIM H OBICTPBIM.

Ha MuKpoypoBHE B KauecTBE MPEANIOCHIIIOK HU(PPOBU3AIMU IPUHSTO pac-
cMmarpuBaTh MHOOPMALMOHHbBIE TOTPEOHOCTH M OXKHMJIAHUS PA3JIMUHBIX COLH-
aJBHBIX TPYIIIL, & TAK)KE UX TOTOBHOCTH K Iporieccy uHpopmaTuzanuu [4].

l'ocynapcTBeHHbBIE YUPEXKICHUS JEMOHCTPUPYIOT OOJIBIIYIO CTEIICHb BHE-
npenuss UKT u 1udpoBBIX TEXHOJOTWI B NMPAKTHKY CBOGH AEATEIBHOCTH,
MOTOMY 4TO MMEIOT Oojiee cTaOMibHOE (MHAHCHPOBaHHUE, OONBIINI 00BEM
Onaromnomyyareneil. [ToBeJOMCTBEHHOCTD BBILIECTOSIIIUM OpraHU3aIMsIM, He-
00XOJIMMOCTh B CTPOI'OM OTYETHOCTH M NPO3PAYHOCTH IAMKTYET UM HE00XO-
JIMMOCTB MCIIOJIb30BaHUSI COBPEMEHHBIX aBTOMATH3UPOBAHHBIX CEPBHCOB/TIPO-
rpaMM U Ha/IS)KHBIX IIPOTOKOJIOB LIU(POBOI O30MaCHOCTH JAaHHBIX, @ UMEHHO!
NPeI0TBpaleHUE HECAHKIIMOHUPOBAHHOTO JIOCTYIIA, HCIIOIb30BaHMUS, PACKPHI-
TUS, UCKKCHHUSI, NU3MCHCHHS, UCCIICIOBAHMS, 3alTUCH WM YHUUTOXKCHHS WH-
dbopmaruu.

Hexommepueckue opraHu3aluu JIEMOHCTPUPYIOT JPYTyI0 MOJENb Iud-
POBHU3AIMH C aKIIEHTOM Ha PACHIMPEHUH CBOECH NPEJICTaBICHHOCTH B OHJIAWH-
MPOCTPAHCTBE C IIETbI0 (POPMHUPOBAHUS COOCTBEHHOTO MMHIDKA, OpCHIA, ITy-
OsmuHOTO 00pa3a M MOBBIIICHHS YPOBHS JIOBEPHS CPEAN LEJICBOH ay TUTOPHH,
MONYJISIPU3aLMK UX BKJIaJa B pELICHUE COLMAIBHBIX Ipobiem [1].

HupopManinOHHO-KOMMYHUKAIIMOHHBIC U [U(POBBIC TEXHOJOTUU JHMHA-
MHUYHO Pa3BHUBAIOTCSl B COBPEMEHHOM MHUPE M aKTHBHO ITPOHUKAIOT HE TOJBKO
B OKOHOMHUKY, TOJIMTHKY, HO U B COIMAIBHYIO C(epy, BBICTYyNas JpaiBepoM
ee pasputus. [log nHGOPMAIIMOHHBIMUA U KOMMYHHKAIIMOHHBIMH TEXHOJIOTHSI-
MU OOBIYHO ITOHUMAIOT TEXHOJIOTHH, UCTIONb3YEMbIe JUIs Tepeaadn, o0padboT-
K{ ¥ XpaHEHUsI JAHHBIX C TIOMOILBIO 3JIEKTPOHHBIX CPEJCTB (JIEKTPOHHAS I10-
4Ta, TeKCTOBBIC SMS-co00IeH s, BUICOYaT, COI[MaIbHbIC ceTH B MHTepHETE
U T. ) U PA3JIMYHBIX BEIYUCIIUTCILHBIX YCTPOUCTB (KOMIIBIOTEPHI 1 cMapTho-
HBI U T. 1) [6].

[TpuBenena tabnuna ¢ ganubiMu 1o LlenTpansHomy denepanbHOMY OKpy-
Iy, HICTOYHHK — Poccrar, ecnu ciI0XuTh JaHHbBIE 110 BCEM OKpYraM, TO ITOJTy-
yutcs 286 598 yenoBek[S].

YuCcIeHHOCTD TOoNyYaTeneil Mep COMAIbHON MOJAEPIKKH, YCTAaHOBJICHHBIX
(henepalibHBIM ¥ PETHMOHANIBHBIM 3aKOHOAATEIBCTBOM paBHa 54.121.803 wero-
Bek[3].

PesynbraTom npesocTaBiieHHs TOCYIapCTBEHHOM yCIyTH SIBISIFOTCS:
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® 1IPCIOCTaBIICHHE OOIIEAOCTYTHON O(QHUIMAILHOW CTATHCTUYECKON WH-
(dbopmarmu yepe3 EnquHbIi opTaa B aBTOMAaTHYECCKOM PEIKUME;

® HalpaBJICHUC 3asBUTEIIO0 O(PUIIMAILHOTO MHCHMA, COCPIKAILICTO CBEIIC-
HUS O Ha3BaHWH, J]aTE BBIXOJIa U HOMEPE CPEACTBA MAacCOBOW mH(pOpMa-
LMY, B KOTOPOM OITyOJIMKOBaHA 3armparnuBacmas nHpopMmanus, u (i)
00 3JICKTPOHHBIX aJIpecax CalTOB, Ha KOTOPBIX pa3MEIICHA 3apalinBac-
Masi HH(opMaIus;

® HaMpaBJIEHUE IO MMOYTOBOMY WJIM 3JIEKTPOHHOMY apecy 3asiBUTEINs 3a-
MpaNIMBaeMON OPHUIUATBHON CTATUCTHYCCKON HH(DOPMAITUH;

® HaMpaBJIEHUE M0 MOYTOBOMY MJIU DJIEKTPOHHOMY aJIpecy 3asBUTEJs yBe-
JIOMJICHUs, uTo PoccraT He pacrosaraer 3ampaiimBaeMoi HHpopManuei
(cormacHo dezpepalbHOMY IUIaHY CTATHCTHYCCKUX PabOT, YTBEPIMKICH-
Homy [IpaBurensctBoM Poccuiickoit deneparuu, GpopmupoBanue Poc-
CTaToM MH(OPMAIUH, 3aIPAIIiBACMON 3assBUTEIIEM, HE MIPEIYCMOTPEHO
WIH CIe He HACTYMUJI CPOK, K KOTOPOMY OHa JOJDKHA OBITh ChopMHUpO-
BaHa); [1]

® HaMpaBJIEHUE 10 MOYTOBOMY MJIU DJIEKTPOHHOMY aJIpecy 3asBUTEIIs yBe-
JIOMJICHUSI, YTO JOCTYI K 3alpaiinBacMoil HHPOpMaIuu orpaHuycH ¢e-
JIepabHBIMU 3aKOHAMHU.

B 3akiroueHue OTMETHM, YTO YPOBCHD IIU(PPOBHU3AINN POCCUICKIX COIIH-
AIBHBIX CITY)KO, HECMOTPS Ha ONPEICIICHHBIC IOCTH)KCHUS, BCC-TaKH HAXOIUT-
Csl Ha JJOCTaTOUYHO HU3KOM YpOBHE[7]; CyIIeCTBYeT MHOXKECTBO IPOTUBOPEUHIA
U OTPAaHUYCHUI, KOTOPBIC TPEOYIOT JajbHEUIIICH HAYYHOH pedIeKCHH TPOUC-
XOJISIIIUX.

3a nocneaHee BpeMs, kKak MUHUMYM 10 JieT, mpousomien CyueCTBeHHbIN
CKa4YOK B HCIIOJIb30BAaHUU WH(GOPMAIIMOHHBIX U KOMMYHHUKAIIMOHHBIX TEXHO-
soruii. OOmmIasi CTaTHCTUKA 110 3TUM JIBYM HAIIPABICHHUSM CKPBIBACT UCTHHHOE
MOJIOKCHHE JIeJ B Ipoleccax MUPPOBU3AIMKA COLUAIBLHOTO OOCITYKUBAHHUS,
TaK Kak JICTAJbHBINA aHAIN3 IU(PPOBBIX MACIIOPTOB COIUAIBHBIX YUPCHKICHHIMA
MO3BOJIIJI HaM BBIJCIUTh MHOXKECTBO MPOOJEMHBIX 30H, YTO MOXKET CBHJIC-
TEJIBCTBOBATh O TOM, YTO B c(epe 3IpaBOOXPAHCHHUS MPOIECChl NUBPOBOIA
TpaHchopMaIMK POUCXOAIT ObICTpee U poayKTHBHEE. boiee Toro, o 00b-
IICH YaCTU HE COBCEM IMPABOMEPHO HCIOIh30BATh TEPMUH «IUPPOBAs TPAHC-
(dbopmanus IPUMCHHUTEIBHO K TEM MpolieccaM, KOTOPhIe ceildac MPOUCXOIST
B cdepe MPEeIOCTaBICHUS COLUAIBHBIX YCIYr, KOPPCKTHEE HCIIOIb30BaTh
TEPMHUH «OPTraHU3aIMOHHAs TpaHCPOpPMAIUs YUPSKICHHUNA C HUCIOJIH30BAHU-
em UKT u nudpoBbix TexHomoruit». ColuanbHbIC YUPSIKICHUS TOIBKO JIUIIIb
ONTUMU3UPYIOT TCKYIIYIO ACATCILHOCTh C YIETOM COBPEMEHHBIX TPEOOBaHUIHA,
HE MOJIEPHU3HPYS BECh MTPOLIECC MPEAOCTABICHUSI COLMANBHBIX YCuyr. [Tpuun-

63



HaMHM MeJUICHHBIX TEMIIOB [IM()POBU3ALINH SBISIFOTCSI OCOOCHHOCTH KIIMEHTCKUX
IPYII COLUAIBHBIX cyk0. [To GoubIieii yacTH 3TO JIF0IM NOXKUIIOTO BO3pacTa,
WHBaJM/IBI, MaJ000ECIeUeHHBIC, TPaX/IaHe, UMEIOIINE Ty WIH MHYI0 (Gopmy
3aBUCHMOCTH, (PU3NYECKOr0, TEHETUYECKOT0 MIIM ICUXMYECKOT0 PacCTPONCTBA
U T. A., KOTOPbIE 4acTO OBIBAIOT HE TOTOBBI K JWUCTAHIIMOHHOMY HOJyYCHHIO
COIMAJIBHBIX YCIIYT U B3aUMOJCHCTBUIO C YUPEXKICHUSAMH, TaK Kak 001anaior
HU3KOW KHOEPKYJIbTYpPOH.
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Annomayus: 6 pabome ocesujenvl Haubosee BadiCHble ACNeKmbl, C65-
3aHHbIE C HACUTUEM JICEHWUH 8 POCCULICKUX cembsx. bvin nposeden ananusz
YOUuticme u MANCKUX NOBPeHCOeHUll, NPOU3OUEOUUX BCLeOCmEUe HACUTb-
cmeenHbIx Oeticmsuti 8 Poccutickoti @edepayuu, vii61eH 8 KAKOU Nepuoo npe-
cmynieHull, CEA3aHHbIX ¢ OOMAWHUM HAcCUIuem Oblio Oobue, makdice Ovlia
NPOAHAIUZUPOBAHA CYOeOHAs npakmurka no maxum oenam. Takoce 6 pabome
ObLI NPOBEDEH AHANU3 NO BONPOCAM OEKPUMUHATUIAYUU HACULUS 8 OMHOUEHUU
JHCEHWUH, OBLIA OMCAEHCEHA OUHAMUKA NPpecmynieHull 8 0aHHOU chepe 8 npo-
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YeHmHOM coomHowenuu. B 3axniouenue 0anno2o ucciedosanus Ouliu evlgede-
Hbl NOJOAHCEHUSL, KOMOPbLe Obl Peuiu HeKomopule npodiembl GHympucemeti-
HbIX HACUTbCMBEHHBIX NPECTYNACHUL 8 OMHOWEHUU JCEHUJUN.

Knrwouegvie cnosa: nacunue, npecmynieHusl, HCeHWUHbL, CEMbsl, OMHOULe-
HUSL, XAIAMHOCMb, U30UueHuUe.

Abstract: the work consecrated the most important aspects related to the vi-
olence of women in Russian families. An analysis of murders and serious inju-
ries due to violent actions in the Russian Federation was carried out, during
which period there were more crimes related to domestic violence, and judi-
cial practice in such cases was also analyzed. The work also conducted an
analysis on the decriminalization of violence against women, tracked the dy-
namics of crimes in this area in percentage terms. In conclusion of this study,
provisions were drawn that would solve some problems of intra-family violent
crimes against women.

Keywords: violence, crimes, women, family, relationships, negligence,
beating.

AKTYaJbHOCTb JJAHHOTO MCCJIC/IOBAHUSI COCTOUT B TOM, YTO 3a IOCIIETHHE
TO/Ibl CTaTHCTHKA JIOMAITHETO HACHJIMS HEYKJIOHHO PACTET U MOATOMY H3yye-
HUE JIaHHOT'0 BOIPOCa KpaiiHe He0OX0ANMO, B LIEJSIX YCTaHOBJICHUS IEPBOOYE-
PEIHBIX MPUYNH COBEPILCHUS TAKUX MPECTYIUICHNH, a TaKKe BHECCHUH Tpe/l-
JIOXKEHUH 10 TIPEIOTBPAIICHHIO IaHHBIX TPOTHBO3aKOHHBIX EHCTBHH.

B uccnenoBannm npuBeseHa CTaTHCTHKA, KOTOpas Oblia MPOBEJCHA pe-
CYPCHBIM IIEHTPOM, ITOMOTAIOIIMH XKEHIINHAM B 0OphOE C JIOMalIHUM HAaCH-
JUeM — «AHHa IIEHTP», 3a [1Ba roja nanaemun B Poccuu 6omee 70% KeHCKUX
cMepTeil ObUTH ClIeICTBHEM JAoMalIHero Hacuius [5]. Beero skcniepramu Obuto
uzydyeHo 11175 mpuroBopoB B nepuon 2020-2021 ronsl. MOXHO 3aMETUTb,
YTO CTATHCTHKA KpalHEe HeyTelIMTeJbHas. bojbllee KOJIMYECTBO JKEHCKUX
CMEpTEHi CBSA3aHO C YOMIICTBOM B XOJI€ JIOMAIITHETO HACKITHSL.

CoOpaHHbBIE HEKOMMEpYECKO# opranuzanueid nudpsl MOKa3bIBalOT TO,
YTO JI0JISl IOMAIIHEro M MapTHEPCKoro Hacwius B Poccun BeIpocna, u npo-
nosokaeT pactu. B 2020 roay, To ecTh B EpHOJ MaHAEMHUH, YUCIIO YOUICTB
KCHIIMH WX MYXXbSMH, JNEHCTBYIOIIMMH W ObIBIIMMH, coctaBuiio 70.9%,
a B 2021 rogy — 71.7% (xoTs u 10 maHaeMuu udpa B CPeJAHEM TOXKE J0-
BOJIHO BEJIMKa, OHa cocTaBiisiia 66%). Takoil OONBLION MPOIEHT CMEPTHO-
CTH cOpMHpOBaCs Hecay4aiHo. ['ocynapcTBEHHbIE OpraHbl 3a4acTyIo Xa-
JIATHO OTHOCSTCSI K TAKOMY POJia MPECTYIJICHUSIM, 33 CUYET YEero MY>KUHHBI
MIPOIOJDKAIOT COBEPIIATH ITOJ00HBIC ACSHUS M CIIOKOWHO YyXOJST OT OTBET-
CTBEHHOCTH.
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Taroke 00JBIIOE KOJMYCCTBO JKCHIIUH HE 00PAIIatoTCs MOJIUIUIO, a IPO-
JIOJDKAIOT TEIeph MOJ00HOE OTHOIICHHE, TaK KaK CTBIIATCS WK 0OsATCS 00-
PATHUTHCS 32 IOMOIIBIO. A €CIIH KCHIIMHA HITH JICBYIIIKA HAXOIUT B ceOC CHJIBI,
JUTSL TOTO YTOOBI PEIIHUTH ATY POOIIEMY IPH IIOMOIIH OPTraHOB BHYTPEHHUX JCJ,
TO 3a4acTyIO K 3asBJICHUIO MOCTPAJABIICH OTHOCITCS HECEPbE3HO. DTH CIIOBa
MOATBEPIKIAIOTCS PEAIbHBIMU PUMEPAMHU, U YUCIIO TAKUX CIy4aeB PacTeT.

Tak, Hanpumep, B ropojge MockBa >KepTBOW JOMAIIHEr0 HAaCWIIMs CTalla
Wuna KynpsiBuesa. Ee momnooi yenoek Tumyp u30wmi neBymky. Bpaun ycra-
HOBHWJIU JIUATHO3 — COTPSICCHUE MO3Ta U YIIUO MSTKUX TKaHEH T'OJIOBBI, TAKKE
B XOJIc M30MCHMS, JICBYIIKA MOJTYYIIa TEMAaTOMbI Ha KOJICHSAX. DTO HE MCPBBIi
ciydai, kak coobuiaer MHHA, HO 00OpaTUTHCS B MOJMIUIO CMOTJIA JIUIIb I10-
CJie MHIUACHTA C COTPSICCHHEM Mo03ra. Tak Kak MMoJ00HBIC Jieina He MyOInKy-
I0TCS O TaKMX MPECTYIUICHUSIX, HET CBEJICHUH, a TaK)Ke HEeT CBEJEHUH O TOM,
KaKoe HaKa3zaHUe MOoMy4rsl oOum4uuk VHHBI. DTO TakKe sBISCTCS MUHYCOM,
BeJ[b U3-3a ATOT'0 CKIIAJIBIBACTCS HEsACHAsl KAPTUHA U BO3HUKACT BOMPOC OBLIO
JI1 BOOOIIIE KaKOe-TO Haka3aHue. J[aHHBIM MPECTYIUICHUSM HY)KHA ITyOJIrd-
HOCTb, TaK CUMTAET aBTOp cTaThu. [lo crarucruke, nposeaennoit BHHOMom
0osbpIIMHCTBO )uTeneH B Poccuiickoit deneparuu - 70% CYUTAIOT, YTO 3aKOH
0 IoOManiHeM Hacwind HeoOxomuMm [4]. TIpu 3TOM KCHIUHBI TOJIOKUTEIEHO
OTBETWJIX O HAJOOHOCTU TOJ00HOrO NoKyMeHTa B 80%, a My>X4uHBI B 57%.
Ho Poccuiickas [IpaBocnaBHas LlepkoBb MMeeT MPOTHBOIIOIOKHOE MHEHHE.
[TaTpuapiecTBO CUMTAET, YTO MPOMUCXOJSAIIEE B CEMbE, JOHKHO OCTaBATHCS
ToNbKO TaM. Takum o0pa3zom, o muenuto PIII] coxpansiercs 310poBas siuciika
oOriecTBa. «A Te, KTO BBICTYIIACT 32 00HAPOIOBAHUE MPECTYILICHUNA — 3TO (e-
MUHHUCTKH ¥ JIFOJIA, KOTOPBIC HE IMOHUMAIOT, KaKO# JOKHA OBITH CEMbs» -
TaK 3asBJIsIeT LIEPKOBB [6].

MHeHue narpuapuiecTBa B JaHHOM ClIy4ae aBTOpP CTaTbU HE pasJieisierT,
TaK KaKk N30MEHUE YEJIOBEKA HE SBJISICTCS HOPMOW U IIPH COBEPILICHUH HACUITHS
HE00X0IMMO 00pamaThCs B OPraHbl, Jake HECMOTPS Ha TO, YTO H30UCHHE CO-
BepIIacT OJU3KUI YCIIOBCK HIIM POACTBEHHUK, TOTOMY YTO B CIy4ae COBEpIIIC-
HUS OI0OHBIX JICHCTBUI JTaHHBIN YCIIOBEK CTAHOBUTCS MPECTYITHUKOM.

OuepenHoi >KepTBOW JoMalllHero Hacwius crtana Maprapura ['paueBa
u3 CepmyxoBa (I[TommockoBse). Ee Opak ka3ajics c4acTIMBBIM, HO €€ CYIPYT —
Jmutpuii ['paueB HEOTHOKPATHO M30UBAN BO3IIOOJICHHYO, B OPTaHbI BHYTPCH-
HUX JIeNl JIeBYIIKa He oOpamiajiiach. B KOHEYHOM HTOTe, NMPOTUBO3AKOHHBIC
JICHCTBUSL MPOU30LLIH, Koraa Jmutpuil BeiBe3 Maprapury B Jjec, TJe yrpo-
skail el HoxxoMm. Ho camoe ctpairHoe, 4Tto mponuio ¢ I'padeBoit 9To numeHue
kucTel pyk. HacuiibcTBeHHBIE elicTBUS MPOU3OILIH B Jiecy, cHavana [ padeB
OTpe3all BCE MAJbIlbl, & 3aTEM Pa3goJIOMI KUCTU. 3BEPCTBO, MPOU3OIIC/AIICES

67



C ZIeBYIIKOH, y»e ObLIIO MocIe pa3Bojia MexAy cynpyramu. JlaHHoe nieno Ha-
xoxutcs B apxuBe CeprryXOBCKOIO rOpoJICKOro cyiaa MOCKOBCKOH 00iacTH.
ITo pemenuto cyaa Jmutpus ['paueBa IUIINMIM POAUTENBCKUX MPaB, TaKXKe
€ro NPUroBOPUIIM K 14 rofaM KOJIOHUHU CTPOroro pexxuma [2].

Jist penieHust JaHHOM Mpo0JIeMBbl TOTPEOYETCsT KOMIUIEKC PAa3IMYHbIX MEp,
Onarozapst KOTOPbIM CYIECTBEHHO CHHM3MTCS JIOJII CMEPTHOCTH OT ITIPECTy-
TUICHHUH, CBS3aHHBIX C JOMAIIHUM HacwineM. HauneM ¢ Toro, 4To0bl osIMIms
U pa3iIMYHbIe TOCYIapCTBEHHbBIE OPraHbl, K KOTOPHIM 00pAaIaloTCs JKEHIMHBI
C TOIOOHBIMY 3aSIBJIICHUSIMH — OTHOCHJINCH K TAKOMY POJia JOKYMEHTaM Kpai-
HE CepbEe3HO U onepaTtuBHO. [Tonuius 1omKHa He3aMeATUTEIbHO pearupoBaTh
Ha 1oJ00HBIE XKasl00b! U 3asBiieHus. [Tocie mepBoro npuxo/a *eHIIUHbI B Op-
raHbl, COTPYAHUKH 0053aHbI HAUaTh paccMaTpUBAaTh 3asiBieHue. [lomuneiickue
HE TOJIBKO 00s53aHbI 03HAKOMUTHCS, HO M peajbHO OKa3aTh MOMOIIIb JICBYIIKE
WM KEHIIMHE, NPOKOHTPOJIMPOBATH JAET0, NMPOBECTH BOCIMTATENbHBIC pa-
00TbI, yuecTh (haKT MEPBOro 3asBICHUS. 3a4acTylO MOJHMLEHCKAE OTHOCSTCS
HECEepbE3HO K TAaKUM 3asBJIICHHUSM W IIPH TOCTYIICHUH IEPBOTO MOJ0O0HOTO
JIOKyMEHTa B OCHOBHOM MBITAIOTCSI PELINTH JAHHBIH BOIPOC IMyTeM Oecellbl
CTOpOH. B mojaTBepxaeHuH TOro, 4To MOMHULEHCKHE OTHOCATCS K TaKUM 3a-
SIBIICHUSIM HECEPbE3HO, MOXKHO MPUBECTH MPUMEP OJHOTO U3 YTOJIOBHBIX JEII.
[Tanos B. 1., koTOpBIit COBEPIINI XalIaTHOCTb, TO €CTh HEHAAJIekKalllee UCIOI-
HEHHE JOJDKHOCTHBIM JIMIIOM CBOMX OOSI3aHHOCTEH BCIIEICTBHE HEOPEKHOrO
OTHOIIEHHS K CIIyOe, TIOBJIEKIIIee CYIIECTBEHHOE HAapyIleHNE NPaB U 3aKOH-
HBIX UHTEPECOB IPaXk/JaH, OXPaHsIEeMbIX 3aKOHOM HHTEPECOB 00IIECTBA U TOCY-
JlapcTBa, MOBJIEKIIEE [0 HEOCTOPOXKHOCTH CMEPTh YeJIoBeKa. B KoHIe OKTsIOpst
KyHieBckuii paiiOHHBIH CyJ IPUTOBOPHII OBIBIIETO COTPY/JHHKA IOJIHMIUH,
yudacTkoBoro Banentuna [laHoBa k JBYM rojnam ycCIIOBHO IO CTaThe O XaJyaT-
HoctH (cT. 293, u. 2 YK P®), koTOpYI0 OH NPOSIBUII B OTHOILICHUH 00parieHui
Exarepunsl TenbkuHON, 320UTON HACMEPTH €€ rpakAaHCKUM MyskeM [1]. B Ha-
CTOsiIIee BpEMsI XaJaTHOCTh MOJUIMY B OTHOLICHUH HKEHCKOTO HACUJIHSI CTaHO-
BUTCS TyOUTENBHOMN JUIS )KEHCKOI MTOJIOBUHBI HACEIICHHS.

Bo-BTOpBIX, Jiena O JOMallHeM HACWIUH JOJDKHBI OBITh IyOJIUYHBIMH.
B Poccuiickoii ®denepanui HE BBIKIIAJIBIBAIOT CTATUCTHKY YOUHCTB, MPOU30-
LIe/IIIUX B CJIEACTBUU JOMAIIHEro HacuIus. PeanbHas KapTHHA POCCUICKOMY
00IIeCTBY HE BHUJIHA, JAHHBIC O MPECTYIICHUSIX TaKOTO pojJa OYeHb TSIKEIO
HaWTH 1 coroctaBuTh. Poccun He0OXoaMMa IyOIMYHOCTD ITHX JIeJ ISl TOTO,
4TOOBI O0JIee IEHCTBEHHO U aKTHBHO OOPOTHCS C 3TOW CEPhE3HOU MPOOIEMOii.
[TyGuukanus Takux Jiesl He 00X0oAnMa JJIsl TOro, YTOOBI MOJIHIEHCKHE, 03HAKO-
MUBIIIHECS C JICJIOM, KOTOPOE MOTJIO IIPOU30MTH B JIF0O0M ropoje Poccuiickoit
Denepaly, MOIJIM yBUIETh CUTYAlUIO JOMAIIHET0 HACUJIMSI U IIPU MPUXOE

68



JKEHIIMHBI, Y KOTOPOM 10X0Xasl CUTyalus, MOTJIM Obl OKa3aTh HEOOXOAMMYIO
MIOMOIIb U PEIIUTh poliieMy Hanbouiee npaBuwiibHO. [lyOnukanus Takux mnpe-
CTYIUICHUH HY)XHa HE TOJIBKO COTPYAHUKAM OPraHOB, HO M JIEBYIIKaM, CTOJ-
KHYBIIMMCSI C JOMAIllHUM HacwineM. Benb Kak paHee aBTOp CTaThbH yTBEPXK-
J1all, )KeHIIMHBI 324aCTYI0 CTBISTCSI TOBOPUTH O CBOEH npobiieme, HO, eciiu Obl
OHHU TIOHMMAJIM, YTO OOJIBIIOE KOJMYECTBO JEBYIIEK CTAIKMBAIOTCS C TaKUM
n Buzein Obl Kak MpoOJIEeMbI PEenIaloTcs, JeBYIIKH 00paIiaiuch Obl 3a OMO-
IIBIO TOPa3JIo Yallle U PUCK CMEPTH OT JIOMAITHEr0 HACHJIMS COKpATHIICS OBbl,
TaK Kak peuieHue npoosieMbl ObUIO OBl OIIEPaTUBHBIM.

B-TpeThux, rocy1apcTBy M HaCEJICHHUIO HAILIEH CTPAHBI CIIEAYET MOICPIKH-
BaTh KOMUTETHI, KOTOPBIC TOMOTAIOT JKEHIIMHAM, ITOCTPaJaBIIMM OT JOMAalll-
HEro HaCHJIMs. ABTOP CTaThbH CYMTAET, YTO HEOOXOANMO HE TOJIILKO MaTepHab-
HO I0J/IEPXKUBATh TAKNE KOMUTETBI, HO TAK)KE JIaBaTh UM OTJIACKY, TOKa3bIBATh
T10 TEJICBUJICHUIO, CO3/1aBaTh OaHHEPBI, B KOTOPBIX OyIyT yKa3aHsbl ajipeca 1 HO-
Mepa TenedoHa 1MoJ00HbIX KOMUTETOB. [10100HbIe 3aBeACHMSI TOJKHBI B TIEp-
BYIO Ouepe/ib 0Ka3aTh ICUXOJIOTMYECKYI0 IOMOIIb U (€CIH 3TO HOTpedyeTcs)
MEJIMIIMHCKYIO TOMOIIb, TOATOMY B COCTaB paOOTHHKOB KOMHUTETA 110 Ooproe
C JKEHCKUM HAaCHIJIMEM, JIOJDKHBI BXOJUTH KBAJIHU(HUIMPOBAHHbBIE TICHXOJIOTH,
pu OOHAPYKEHNWH Y JKEHIMH TPaBM, KOMUTET 00s3aH MPEJIOCTaBUTh MEH-
LIMHCKYIO TTOMOIIb, KOTOpasi OyAeT oka3aHa B Omrpkaiiied kiauHuke. Taroke
KOMHTET JIOJDKEH KOHTPOJIMPOBATH M OTCTAWBATh TO, YTOOBI JIETI0 O IOMAITHEM
HACWIMU OBUIO PACCMOTPEHO B TEUEHHE ONPEAEICHHOIO CPOKa.

Eme omHuM criocoOoM pereHus mpodieMbl MOXKET CTaTh MPO(UIAKTH-
yeckue Oecellbl C CeMbSIMH, B KOTOPHIX BO3MOXXHO BO3HHKHOBEHHUE MPOOJIEM
C JIOMallHUM HacuineM. YeroBeKOM, KOTOPBIH OyAeT ocylecTBisTh Oece-
JIbl, MOYKET CTaTh yYaCTKOBBIN, KOTOPBIH YK€ 3HAKOM C CEMBSIMH M CIIOCOOCH
B HY)XHBIi MOMEHT OKa3aTh MOMOIIb WM KaK MHHUMYM OCYIIECTBIISITh KOH-
TPOJIb 38 CEMbSIMH.

Taxoke 111 TpopHITaKTUKH OOPHOBI C IOMAITHUM HACUIINEM CIIEAYET BBECTH
oxpaHHbIN opaep. OXpaHHbII Opiep — ATO JOKYMEHT, KOTOPBIH NpeiHa3HaYeH
JUISL 3aIIUTHI OT )KECTOKOTO 00pAIeHHsI U NPEIOCTaBICHNE )KEPTBAM HACHIIHS
B CEMbE COOTBETCTBYIOIIEH (opmbl paBoBoii iomornu [3]. ['naBHas uens op-
Jiepa — pa3beIMHEHNE IBYX KOH(QIUKTYIOIIMX MEXK /1y cOO0 CTOPOH: 00MTUHKa
u ero xepTBbl. [Ipeskie Bcero, BAHOBHUK JKECTOKOTO 0OpalieHus 00s13aH mpe-
KpaTuTh MpecieJOBaHNue, yrpo3bl, a Takxke Gpusndeckoe Hacuine. OXpaHHBIA
opJiep 3amnperaetT 00N YUKy BCTYIATh B JIIOOOH KOHTAKT C KEPTBOM: MO Teje-
(oHy, TUCEMOM, B BHJIE [TOJJAPKOB MIJIM JINYHBIX BU3UTOB, WU Ja)Ke HHTEPHET-
obwmennn. Opaep Takke MOXKET 3alPEeTUTh OTBETYHKY IPHUOIIMKATHCS K CBOCH
OBbIBILICH XKePTBe, MOCEIIATh TE MECTa, I/ie OHA paboTaeT WM Y4uTCsl, CICIUTh
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WY TIPEeCiieoBaTh )kepTBY. OXpaHHbIH OpJep ACHCTBUTEIBHO BaXKEH, €ro LeNb
o0ecreunTh KEHIUHE WM JIeBYIIKE, MonaBiieil B Oeqy 0e30macHoCTh, mpe-
JOTBPATUTh BO3MO>KHBIE JaIbHEHIIINE MOCIEACTBUS CyAeOHOro pa3doupaTeib-
CTBa B XOJI¢ COBEPIICHHOI'O OOMIYMKOM JOMAIIHEro Hacuiusi. ABTOp CTaTbu
CUHUTAET, YTO 33 HapyIIECHNE OXPAHHOT'O OPJICHA CIIEAYET TaKXKe CO3/1aTh 3aKOH,
B KOTOpPOM OyJIeT IpoIKcaHa Mepa Haka3aHusl. A HIMEHHO: « Y MBIIIUICHHOE Ha-
pYLIEHHE OXPaHHOTO OpJIeHa HaKa3bIBaeTCs | roJJOM KOJIOHHH, & TAK)KE BBITUIA-
Tol mTpada B pasmMepe AByXCOT MSATHICCATH THICSY PyOJIei».

[ToaBozast uTor, MOKHO CKa3aTh, YTO IPOOJIEMa KEHCKOro Hacwius B Poc-
cuiickoil @enepalu CyeCTBYET IOBOJIbHO ocTpo. Ho BIlosiHE peanbHO Hal-
TH pelIeHHE ITPo0IIeMBbl, HOAXOASIIEe OrPOMHON MHOTOHAIIMOHAIBHON CTpaHe.
Heo0xoauMo ocyIecTBUTh IyOIMYHOCTH A€ O JJOMAIlHEM HACHUJINH, BHECTH
TIOTIPaBKU B YTOJIOBHBIN KoJiekc P®D, cdopmupoBaTh cepbe3HOE OTHOIICHHE
BHYTPEHHHX OPraHOB K TaKOTO POJa 3asBJICHUSIM, OCYILIECTBICHHE OIJIACKU
KOMMTETOB JIJIsl [IOMOIIM JKEHII[MHAM, MOTABIIUM B JIAHHYIO CHTYAIHIO U CO3-
JAHWE OXPAaHHOTO opjepa. Benp mpobiiema, Kak ObUTO BBISBICHO B HAYYHOM
CTaThe CYIIECTBYET BO BCEX rocyaapcTBax U Poccust He MCKITIOUeHHE.
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Hopwmsr ct. 7 Konctutynuun P® ycraHaBnuBaroT COLMAIbHBIN XapakTep
rocyJ1apcTBa, 4YTO O3HA4aeT HAIMPaBICHHOCTh MOJIUTUKU TOCYAAapCTBA Ha CO3-
JlaHWE YCIIOBHUi, 00eCreunBarOINX JOCTOMHYIO JKU3Hb M OXpaHy 310pOBbs
moaei. OAHUM U3 CPEJCTB JOCTUKEHUS yKa3aHHOH IeNH SIBJISETCS 3aKOHO-
JATeIbCTBO O 3alluTe MpaB notpedureneii [4]. Bompoc obecrieueHus: 0XpaHsbI
3/10pOBbsI TPakKJIaH J0JIKEH PAaCCMAaTPUBATHCS FOCYJAPCTBOM B KAUECTBE OHO-
rO U3 IPUOPUTETHBIX. A MPAaBO Ha OXPaHy 3/J0POBbs — OAHOTO M3 BasKHEHIINX
KOHCTHTYIIMOHHBIX ITpaB. D(PeKTHBHAS pearn3anus JJI000ro npaBa BO3MOKHA
MIPY HAIMYUH Y€TKOW HOpMaTHBHOM 0a3bl. He ciywaiiHo mpaBo Ha oXpaHy 3710-
poBbst 3akperuieHo B Koncrutyuu Poccuiickoit deaepanun kak akTe, UMeEro-
IIEM BBICIIYIO IOPUIUUECKYI0 CUIY U MOJyYMJIO CBOE Pa3BUTHE BO MHOYKECTBE
3aKOHOB M MO/I3aKOHHBIX akTOB. CucteMa 31paBooxpaneHus B Poccuiickoii ®e-
Jiepanny HeoHOKpaTHO pedopmupoBasiack. OO 3TOM CBHIETEIBLCTBYET IPH-
HATHE 3a MOCJIEIHEE BPEeMs 3HAUNTEIbHOI0 KOJIMYEeCTBAa HOPMAaTHUBHBIX MIPABO-
BBIX aKTOB, HAIIPaBJICHHBIX Ha (P(EKTHBHYIO peann3alyio npaBa Ha OXpaHy
310poBbsi[6,c.125]. Cornacuno Koncrutyuu Poccuiickas @eneparius npusHa-
eTCsl COLIMAIbHBIM rocynapcTBoM. Hanmnune pa3BUTOHM cUCTEMBI 3ApaBOOXpa-
HEHUsI, KOMIUIEKCHOM MOJIMTUKU TOCy1apCTBa, HANPaBJIEHHON HA COXpAHEHHE
1 BOCCTAHOBJICHHE 37I0POBBS IPaXk/IaH JOKHBI SIBIIATHCS €r0 HEOTHEMIIEMbIMU
9JIEMEHTaMHU. AKTYalbHOCTH MPOOJIEMATHKH HOPMATHBHOIO PETYJIHPOBAHMS
OXpaHbl 3/10pOBbsi 00YCIIOBIICHA TEM, YTO IPH MMEIOLIEHCS] IPaBOBOW OCHO-
BE€ JJIS peau3aliyi KOHCTUTYIIMOHHOTO MpaBa IpaXkJaH Ha OXPaHy 3/I0POBbS
W TIOJyYeHHE MEIUIMHCKOH MOMOIIM, B OOINECTBE OTMEYAETCs HEKOTOpOe
MIPOTHBOPEUHNE MEXKAY CYLIECTBYIOIIEH TPaBOBON PEaIbHOCTHIO, 0KHUIaEMbIMU
1 (haKTHYECKUMH pe3ysibTaTaMu peOopM CHCTEMBI 3paBOOXPaHEHHS, €€ Jes-
TEJIBHOCTU a, CJIEJOBATEeNIbHO, U peaJn3alliil JAHHOTO IpaBa. Y BEJIHYCHHE
o0beMa HOPMATHBHO-TIPABOBOM 0a3bl 3aCTaBIsieT HayYHOE COOOIECTBO BBI-
pakaTh MHEHHUS O HEOOXOIMMOCTH Hayayia ()OPMHPOBAHUS HOBOW OTPACTH —
MEAMLIMHCKOTO MpaBa, B TOM YUCJIE BKIIIOYEHUE B HEE U BOIMPOCA, CBA3AHHOTO
C 3alIUTOW TpaB MOTPEOHTEINST TOBAPOB MEIUIIMHCKOTO HazHadeHus. Bompoc
0 3alIUTe NpaB MOTPEOUTENs U €€ Mep SBISIETCSl BeChbMa JNMCKYCCHOHHBIM.
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Jlo 2000 r. ppIHOK MEIMIMHCKUX TOBApOB BXOJMJI B PHIHOK (papMalleBTHUKH,
He ObUT BBIJICJICH B OT/IEIIbHYIO SKOHOMHUYECKYIO IpyIiny. B HacTosee Bpems
K PBIHKY MEIUIIMHCKUX TOBAPOB OTHOCSTCS PAa3JIUYHbIE TOHOMETPHI, KOHIEH-
TPaTOPbl KUCIOPOJa, PEHTTEHOBCKHUE annapaTsl U T.J.

B nepuos cTaHOBIIEHUS OT€YECTBEHHOTO 3aKOHOJATEIBCTBA O 3allUTE NpaB
noTpeduTeneld akTyalbHOH Oblla TpoOJieMa HCIOJIb30BAHUSI TEPMUHOJIOTHH,
MOCKOJIbKY Ha PAaBHBIX HadajlaX MPUMEHSJICS U TEPMUH «OXPaHa IpaBa» U «3a-
muta npasa» [4]. A.C. IllepcToOUTOB NMpeIOkKHUI TPUMEHHUTEILHO K TIpaBaM
NOTpeOuTENIeH UCIONB30BaTh U TEPMUH «3aLNUTa», U TEPMHH «OXpaHa I1paBay,
MOCKOJIbKY MEpBI 3allUTHI TIpaB NOTpeOUTENeH CBA3BIBAINCH UMEHHO C Hapy-
LIEHHBIM [IPaBOM, @ HE C BO3MOYKHOCTBIO €r0 HApYULICHUs, M03TOMY HOJ OX-
paHoii TpaB MoTpeduTeNel yKa3aHHbBIH aBTOp MOHUMAET IieJICHAIPABICHHYIO
CHCTEMY TPaKJaHCKO-TIPABOBBIX Mep (CPEACTB), 00ECIEUNBAIOIIUX MTPUOPH-
TET MOTpeOuTeNiell B MX B3aMMOOTHOLICHHUSIX C NMPOU3BOJIUTEISIMH TOBapOB
W yCIYT, a TaKKe MPOJAaBlaMU Ha IIOTPEOMTEIILCKOM PBIHKE, a MOJ| 3alUTON
IpaB oTpeduTeneil - cucreMy Mep (CpeACTB), HANPABJICHHBIX Ha IPUMEHEHHE
K TPaBOHAPYLIUTENIO NMpUHYX)AeHUs.[7,c.36] B HacTosiiee Bpemsi IpUMEHHU-
TEJIFHO K 3alllUTe IpaB MOTPeOHUTENICH B HAyYHOU JINTEPAType MCIIONIb3yeTCs
HECKOJIKO TEPMUHOB: CIIOCOOBI 3aLIIUThI, CPE/ICTBA 3aLUThI, MEPHI 3aIINTHI Ha-
PYILIEHHOTO MIPaBa, a TAaKXKe MEPbl OTBETCTBEHHOCTH.

K MemunuHCKHM TOBapaM, COIJIACHO POCCHUICKOMY 3aKOHOMATENBCTBY,
OTHOCSITCSL OTHIOAb HE TOJBKO JIEKAPCTBEHHBIE CPEJCTBA. Y CTAaHABIUBACTCA
MOPSIJIOK KBATM(HKAIMK TOBAPOB B KAUECTBE MEJNIMHCKUX M3JICIHN B 4acT-
HocTH B mosioskeHUsIX @3 No323 ot 21.11.2011r. «O6 ocHOBaxX OXpaHbI 3110-
poBbst rpakaan B Poccuiickoit deneparuny. [lockonbky npaBa notpedures
[0 CBOEH NMPaBOBOM CYIIHOCTH OTHOCSITCS K IpaBaM I'PaxJAaHCKO-IIPABOBOIO
XapakTepa, TO IpHU 3allUTe HApyLIEHHOTO IpaBa MPUMEHUMBI BCE T€ CIOCO-
OBl 3aIUTHI FPAXIAHCKUX NpaB, KOTOpbIe onpeseieHs! B ¢T. 12 'K PO, a no-
CKOJIbKY TI€pEYeHb CIOCO0 3aIIUTHI I'PAKAAHCKHUX MPAB SBISIETCSI OTKPBITHIM,
OTJEIBbHBIMU (peJlepalibHBIMU 3aKOHAMH, UCXOAS U3 CHEHU(BHUKH OXPaHIeMO-
IO OTHOLICHUS, MOTYT YCTaHABJIMBATHCS CHELUAIIbLHBIE CIIOCOOBI 3alUThI Ha-
pyuieHHoro npasa. Vcxoas u3 cnennuKky HapyIIEHHOTO 1paBa U Xapakrepa
MIPaBOOTHOUICHUSI, IIOTPEOUTENIb MOKET BOCIIOJIB30BATHCS ISl 3aIUTHI Hapy-
IIEHHOTO ITpaBa JIOObIM CIIOCOOOM 3aIUTHI 0OIIEro XapakTepa, TO eCTh OIpe-
nenenHoro ct. 12 'K P®, a takxe B Hopmax 'K PO, onpenessiromux ocodeH-
HOCTH 3allMThl HAPYNICHHBIX MPaB B OTAEIBHBIX BHJAX 00s3aTEIbCTBEHHBIX
OTHOILIEHUH, HO, TPU 3TOM, MOKET BOCIIOJIb30BAThCS U CHEIIMAIbHBIMU MEPaMU
3aIIMTHI, yCTAaHOBJICHHBIMU 3aKOHOM O 3alluTe Ipas norpedureneii. K crenu-
aJIHBIM MepaM 3allMThI [TPaB OTpeOUTENeH CeyeT OTHOCUTh T€ TPEOOBaHMUS
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K IPOJAaBIly, U3TOTOBUTENIO TOBApa, JIMILY, OKa3bIBAIOIIEMY YCIYyry IpaxiaH-
CKO-TIPAaBOBOT'0 XapakTepa, KOTopble ChOpPMYITMPOBAHBI B HOPMATHBHBIX aKTaXx,
COCTABJISIOLIMMHE 3aKOHOJATEIBLCTBO O 3alluTe mpae norpedurenei [1,c.10].
OnHOM M3 0COOEHHOCTEH 3alUTHI MPaB MOTpeOUTENeH, KaK HEOJHOKPAaTHO
YKa3bIBaJIOCh OTEUECTBEHHBIMU aBTOPAaMHU, SIBJISIETCS YCTAHOBJIEHUE MOBBIIIICH-
HOW OTBETCTBEHHOCTHU M3TOTOBUTEINS, IIPOJIaBIa TOBAPa, JIUIA, OKa3bIBAIOIIETO
YCIyTy IpakAaHCKO-TIPAaBOBOT'O XapaKTepa, 3a HapyIIeHHe MpaB MOTpeOuTes,
MIPUYEM JaHHasi MO3WIMS TIOCTOSIHHO HaXOJIUT MOATBEPIKJCHUE B CyAeOHOU
MIPaKTHKe, IPUMEPOM dero MoxkeT ObiTh Orpeznenenue Bepxosnoro Cyna PD
Ne 85-B09-1, Britouennoe B O630p Bepxosrnoro Cyna P® no otnensHbIM Bo-
rpocam cy1eOHOM PaKTHKX O TPUMEHEHHHU 3aKOHO/IaTeIbCTBA O 3alUTE [TPaB
roTpeduTeNeil Mpu pacCMOTPEHNH IpaskaaHCKuX aen ot 1 gespainst 2020 r. [2].
B yka3aHHOM ompeieieHUH BBICIIMH OpraH Cy[eOHOH BIacTH yKa3blBaeT
Ha NPUMEHEHHE Mep 3aIlUThI, IPEeyCMOTPEHHBIX 3aKOHOM O 3alUTe MpaB I10-
TpeduTesneil. AHAIOTHYHBIE TPUMEPHI, JI0KA3bIBAIOLINE HATMYHE PACIIUPECHHON
OTBETCTBEHHOCTH JIMIA, IPEJOCTABISIIONIET0 YCIYry TOTPEOUTENI0 Ha KOM-
MepuecKoi OCHOBE, MOXKHO HAWTH B CTPaxOBBIX IpaBoOTHOMIEHUAX. K Mepam
TIOBBIIICHHON OTBETCTBEHHOCTH CJIEAYEeT OTHOCUTH Takxke olliee TpeOoBaHMe
. 3 ct. 401 'K PO, ycTanaBiauBaromieii OTBETCTBEHHOCTh CyOBhEKTa MPEIIPH-
HUMATEIbCKON NesATeIbHOCTH U IIPU OTCYTCTBUU €r0 BUHBL. Tak, poaaBer Mo-
JKET OTBevaTh 32 HEHaJyIeKalllee Ka4yeCTBO IPEIOCTaBICHHOTO MTOTPEOUTEII0
TOBapa Jjake B TOM ClIydyae, eClIi HeKauyeCTBEHHBIH TOBap ObLI MPeI0CTaBICH
H3TOTOBUTENEM, a HEJAOCTATKU TOBapa MPOSBIWIINCH MPHU €0 UCIOIb30BaHUM.
VYkazaHHOE 00CTOSTENHLCTBO BBI3BAHO TEM, YTO ITPABO BHIOOPA CPEJICTBA 3alllH-
THI, @ TAKXKE JIMIA, KOTOPOe OYyIET NMPHUBJICYCHO K OTBETCTBEHHOCTH 3a Hapy-
ieHre TpeOOBaHMI 3aKOHA O KauyecTBE TOBApa, MPUHAICKUT TOTPEOUTEIIO.
I'maBHas npuYMHa HapyIIEHNH paB NOTpeOUTENeH HU3KOE Ka4eCTBO OKa3bIBa-
€MBIX YCIIyT U3-3a cJIaboi MaTepualIbHO-TEXHUYECKOW 0a3bl, HE0CTaTOYHOTO
Ka4yecTBa TOBApOB M HEJOCTaTOYHOW KBAIM(HKALUK NTepcoHaa. To ecTpb mio-
X0€ Ka4ecTBO padoT JISKUT HE TOJIBKO B IPABOBOI1, HO ¥ IKOHOMHUYECKOII II10-
ckoctH. O0e IIOCKOCTH BaXKHBI JUIsl pellieHus! TpoOJieMbl. 3akoH «O TexHu4ec-
KOM peryJIMpOBaHHN» JI0 CUX IOp He paboraeT. HeT TeXHHUECKHX perjaMeH-
TOB. BEINosHEHME ke 0TpaclieBbIX CTaHIapTOB yxKe HeoOs3aTenbHo. Y BooO1ie
B 3aKOHOJIATENILCTBE HET Chepbl METUIIMHCKOTO IIPaBO, OHO HE YPEryJIMpOBaHO
KaKHM-TO KOHKPETHBIM HOPMATHBHBIM aKTOM, a SIBJSIETCSI OTCBUIOYHBIM K pa3-
HBIM [IPaBOBBIM JJOKyMeHTaM. Eiie oHa npobiiema — oopmiieHHe 10r0BOPOB
MEXY HCIIOJIHUTENIEM YCIyTH U norpeduresneM. DyHKIUIO TaKOro JOroBopa
UCIIONIHSIET OJIAaHK CTPOTOM OTYETHOCTH, yTBEpKAeHHbIH Munpunom PO. Ox-
HAKO UX IMPUMEHEHUE OUeHb OTPAHMYEHO MO BUHE aJMUHHMCTPALUI, KOTOpPbIE
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TaKUM 00pa3oM CKPHIBAIOT BBIPYUKY. [IpelCKypaHTbl He TOAKPEIICHBI Kallb-
KYJISILHASIMH.

AHann3 NpaKTUKK MOKa3bIBaeT, YTO HaMOoJIee THITMYHBIMHU HapyIICHUSIMA
YCJIOBHH JIOrOBOPOB NMPHOOPETEHHs] TOBAPOB MEIUIIMHCKOIO Ha3HAUCHUs, Ha-
PYLIAOLIMMH NpaBa MOTPEOUTENs SBISIFOTCS: HApPYIICHUE MCIOJIHHUTEIEM CPO-
KOB JIOCTABKM; HAJUYME B TOBApPE WU YCIYT'M HEJOCTATKOB (HapyllIeHUE MpaB
3aKa3urKa Ha HaJUICXKallee KauecTBO pe3yJibTaTa padoThl M Ha OE30I1aCHOCTD);
HapyIICHUE TpaBa 3aKa3uuka Ha uHpopmMaruoo[S]. CunraeM 1eeco00pa3HbIM
BHECTH U3MeHeHHe B 3akoH «O 3aiure npas NoTpeOuTeseii», N3JI0K1B BTOPOE
npeioxkenue ad3.7 m. 1 ¢1.29 B cnexyromeii penakuun: «[lorpedurens Takxe
BIIpaBe OTKA3aThCs OT MCIIOIHEHHMS! IOroBopa 00 OKa3aHWH yCIIyTH, €CIIH UM 00-
Hapy>KEHbI CYIIECTBEHHBIE HEJI0CTATKH Pe3yJIbTaTa paboThI IIPU OKA3aHUH yCIyT
WM WHBIE CYIIECTBEHHbIC OTCTYIIEHUS OT YCJIOBUI foroBopay. [Ipu Hapye-
HUH IIpaBa 3aKa34MKa Ha MH(GOPMALUIO TAKOBBIMHU (POPMaMH BBICTYIIAIOT: BO3-
MeIIeHHEe MCIIOIHUTENIEM YOBITKOB B pe3yJibTaTe HapyIICHHs ITpaBa 3aKa3ulKa
Ha nH(OPMAIMIO; 0TKA3 3aKa3YHKa OT OIUIAThI BHIIOJIHEHHOW pabOoThI B pe3yJib-
Tare HapyleHus ero rnpasa Ha nadopmManuio[3]. B ciyuae Hapymienns npasa 3a-
Ka3z4uKa Ha HajjIexallee KauecTBO pe3yJibrara padoThl MM YCIyTH (BBITOJIHEH-
HOH paOOTHI WM YCIyrH) OTBETCTBEHHOCTH CIIEYIOIIAst: UCTIOIHUTEINb 0 Tpe-
OoBaHMIO 3aKa3yrKa O0E3BO3ME3IHO TOBTOPHO BBINOJIHSIET PaOOThl MM YCIYTH
10 JIOrOBOPY; UCIOJHHUTENb 110 TPEOOBAHHUIO 3aKa34yrMKa BO3MEIIACT ITOHECEH-
HBIE 3aKa3uMKOM PacXoJibl Ha UCIIPABJIEHUE HEIOCTATKOB CBOMMH CPEJCTBAMU
WY TPETHHMHU JIMIIAMH; UCTIOJTHUTEIb 110 TPEOOBAHHIO 3aKa34yrKa O€3B03ME3/THO
YCTpaHsieT CYIIECTBEHHBIC HEJOCTATKU pe3ysbTaTa padoThl WM YCIYyTH; HC-
TIOJIHUTENH 110 TPeOOBAHMIO 3aKa3yMKa BO3BPAIAET YaCTh CyMMBbI, YIITIAY€HHON
3a paboty. CunTaeM HEOOXOAMMBIM 3aKOHOJATEIBHO YHU(PHUIIMPOBATH ONpeie-
JICHUS! KaTerOPHH «CYIIECTBEHHBII HEIOCTaTOK», CoAeprKalluecs B JeHCTBYIO-
IIEM 3aKOHOJIATEeNILCTBE. JTO HEOOXOMMO ISl TOTO, YTOOBI BO BCEX CMEKHBIX
CUTYyaLUsIX, IPU HATTMYMH CXOXKUX IPABOHAPYILICHUH CYIIECTBEHHOTO XapaKTepa,
OCYILECTBIIATh BOCCTAHOBJICHUE MPaBa, UCXO/IS U3 €JUHBIX NpUHLUMIOB. [Ipexae
BCEro, 3TO HyKHO cJienaTs nonpasku B 'K P®. J{nd aToit ey, 1o HaeMy MHe-
HHIO, HEOOXOIMMO BO BCEX CITyYasix, KOr/ia pedb HJET 00 YCTaHOBJICHUH TPaBO-
BBIX MOCJIEACTBUH CYIIECTBEHHBIX HEJIOCTATKOB, BKJIIOYAaTh B COOTBETCTBYIOIIHE
HopMaTHBHBIE nonoxkeHus: 'K P® oTcbuiouHoe mpaBuiio o npuMeHeHuu cT.475
I'K PO B uactu onpejeneHus: KaTeroOpHH «CYIIECTBEHHbIN HegocTaToky. [pu-
MEHEHHE Mep ONEePaTHUBHOIO BO3/ICHCTBYUSI B OTHOIICHUSAX 3aIUTHI IPaB MOTpe-
OuTesel LeTMKOM U MTOJHOCTBIO 3aBUCHT OT BOJIM noTpeduTess. [Ipu npumene-
HUM Mep OINEPATUBHOIO BO3AEUCTBHUSA, KaK IMPaBUJIO, IPOJABEL] WK HHOE JIUILIO,
K KOTOPOMY 00pariaercst moTpeOuTelTb, IOMUMO HETaTHBHOTO BO3/ICHCTBHS IIPH-
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MCHEHUSI MEPBhI OIIEPATHBHOTO BO3CHCTBUS, HE HCIBITHIBACT HA CcOC HEraTHB-
HBIC MTOCJICACTBHSI HAPYILICHUS 3aKOHOIATEIIbCTRA O 3aIIUTE IIPaB MOTPEOUTEIICH,
YTO MOYKHO pacCMaTPHBaTh KaK JOMOIHUTCILHYIO TAPAHTHIO COOJFOICHUS MPaB
MPOJIaBI[a, U3TOTOBUTEIIS TOBapa, YIIOJIHOMOUCHHOTO Jinila. TeM He MCHee, B He-
KOTOPBIX CIIy4asX OTHOIICHUE K MPUMCHECHHIO MEpP OICPATHBHOTO BO3ICHCTBHS
HEOJIHO3HAYHO, YTO BBI3BAHO OMPEJICICHHBIMU MPOOCIaMU B 3aKOHOIATCIIbCTBE
0 3aIlUTE IPaB MOTPEOUTEIICH.

K ocobeHHOCTSIM BO3MEIICHUS YOBITKOB, NMPHUYUHCHHBIX MOTPCOUTEIIO
B OTHONICHUSX, HA KOTOPBIC PACIPOCTPAHSIET CBOC JICHCTBHE 3aKOHOIATCIIhb-
CTBO O 3aIlUTE MPaB MOTPEOUTEIICH, CIICYET OTHOCHUTD:

- yOBITKM BO3MEIIAOTCS B TOJIHOM OOBEME, 33 HMCKIFOUYCHHUCM CITydacB
OTPaHUYCHHOW OTBETCTBCHHOCTH KOHTpAreHTa MOTPEOUTEIIs, KOTOPHIC
MPSIMO YCTAHOBJICHBI 3aKOHOM;

- B OOJBIIMHCTBE CIIy4acB BO3MCIICHHUIO MOJUICKHUT TOJIBKO PCalibHBIN
yiiep0, IPUIHMHCHHBIH MOTPEOUTENI0, a YIYIICHHAS BBITOJIa BO3MEIIa-
€TCsI TOJIBKO B TOM CJIydae, €CJId KOHTPAreHT MOTPEOUTENsI BCICICTBHIEC
HApPYIICHHUS. UM YCIIOBH JTOTOBOpPA MOJYYHII JOXOMI OT HCIIOJIb30BaAHHUS
MpeaMeTa CACIKH, JaHHBIA JJOXOJ pacCMaTPUBACTCS B CyICOHOM mpak-
THKE KaK YIyIICHHasl MOTPEOUTE]IEM BBITOAA M TOJJICKUT B3BICKAHUIO
B T0JIb3Y MOTPEOUTEIIS;

- BO3MEIIEHUE YOBITKOB pACCMATPUBACTCSI KaK BUJ IPaKIaHCKO-TIPABOBOI
OTBETCTBCHHOCTU KOHTPAreHTa MOTPEOUTEIIS U MOIJICIKUT BO3MCIICHHIO
BHC 3aBHCHUMOCTH OT IIPUMCHCHHS MHBIX MEP OXPAHUTEILHOTO XapaKTe-
pa, MPeIyCMOTPCHHBIX 3aKOHOM O 3alllUTe MpaB MOTPEOUTENCH, 3aKOH-
HOW WJIM JIOTOBOPHOI HEYCTOWKH B BUJIC TICHU U MITpada;

- BO3MEIIEHUE YOBITKOB MOXKET OBITh OCYIIECTBICHO KaK Ha JOOPOBOJIb-
HOW OCHOBE, TaK M B CYJCOHOM IMOPSIKE, IPUYCM B CyICOHOM MOPSJIKE
BO3MEIIICHUE YOBITKOB B MPAKTHKE 3AIUTHI IPAB MOTPEOUTENICH BCTpeUa-
€TCsl 3HAYUTENILHO Yallle.
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AnHOmMayun: npoyecc akmugHo20 YUacmusi 8 MedicOyHapoOHoM obopome
MaxKoeo HOB020 GUOA CYOBLEKMA 2pPaNCOAHCKUX NPABOOMHOUIeHUL, KaK 0Qgh-
wopHvle Komnanuu, ommedaemcst ¢ 1990 2ooa. Llenv dannvix Komnaunuil 3a-
KAIOUaemes: 6 MUHUMUZAYUU HATI0206020 Opemenu. B nacmosiyeni cmamoe
aemop aHanuzupyem noHsmue, NPU3HaKu 0Q@UIOPHLIX opeanuzayuil KaKk ca-
MOCMOSMENbHBIX CYOBLEKMOE MENCOVHAPOOHO2O0 YACMHO20 NPABd, GblAsIIAem
ocobenHocmu u nPooIeMbl MEHCOYHAPOOHO-NPABOBO2O Pe2yIUpOo8anus og-
wopHoeo busHeca.

Knroueswie crosa: opuiopnas 3ona, opuiopnas opeanuzayus, mexicoy-
HapooOHoe uacmuoe npaso, 0eod@uiopuzayust.

Abstract: the process of active participation in the international turnover
of such a new type of subject of civil relations as offshore companies has been
noted since 1990. The purpose of these companies is to minimize the tax burden.
In this article, the author analyzes the concept and features of offshore organiza-
tions as independent subjects of private international law, identifies the features
and problems of international legal regulation of offshore business.

Key words: offshore zone, offshore organization, private international law,
deoffshorization.

OO01eit mpo6IeMoit st MHOTHX FOCYIaPCTB SIBJISIETCS BHIBO3 KaITMTANa, KO-
TOPBIN B OOJIBIIIMHCTBE CBOEM OCYIICCTBISICTCS yepe3 o (GIIOpHBIC 30HEI [6].
[To yncity opPuIOpHBIX KOMIAHUH MUPOBBIMU JINAEPAMH SBISIFOTCS: AHTHIIb-
cKHe ocTpoBa, bepmyzackne octpoBa, bpuranckune BupmkuHckne ocTposa,
KaiimanoBs! octpoBa, Kump, JIuxrenmreitn. Tak, mo mojcueraM HccieaoBa-
Tenbckol rpynmbl Tax Justice Network Ha cyetax B 0(hIIOpHBIX 30HaX XpaHUT-
cst oT 21 1o 32 tpaH pomnapos, 47 % U3 KOTOPLIX MPUHAATIEKUT YACTHBIM JIH-
nam, a 53 % xopmoparusim [ 10]. Tlepen MUpPOBBIM COOOIIIECTBOM BCTAJ BOIPOC
O PEryJMpOBaHWUM M OTpaHMYCHUM oduiopHOro OuszHeca. Ha ceromusimranit
JICHb CO3JIaHbl MEXKJyHapOJHbIE OpraHU3alluK, 3aHUMAIOIINECsS MPoOIeMOon
«HEYECTHOW» HAJIOTOBOH KOHKYpeHIMH — OpraHu3anus 5KOHOMUYECKOTO CO-
Tpyaandecta u pa3putus (OOCP), u mpobiieMoii OTMBIBAHUSI KPUMHHATBHBIX
neHer — ['pynmna pa3paboTKi (UHAHCOBBIX Mep OOPHObI C OTMBIBAHUEM JICHET
(PATD) [7, c. 57].

OddmopHas KOMHaHusi — 3TO IOPUANYECKOE JIMIO, 3apETUCTPUPOBAH-
HOE B ONpPEJICIICHHOM TEPPUTOPHAIBHOM 00pa3oBaHUM — OQQIIOPHON 30HE,
HaJIeJICHHOE OCOOBIM HAaJIOTOBBIM CTaTyCOM (JIbIOTHBIH HaJIOTOBBIH PEKUM,
HEPE3UJICHT» WM «JIbIOTHBI HAJIOTOBBIN CTaTyc pesujaeHTa») [8, c. 69].
B odduropHoii koMnaHuu JeHCTBYET JBIOTHBIM QJIMUHUCTPATUBHBIA PEKUM
Y KOH(QHICHIMAIBHOCTh HHPOpPMAIINK O BiIaJIebliaX KOMIaHuu. Perucrpanms
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o duropHOi KOMITAaHUU MO3BOJISIET MUHUMHU3UPOBATh HAJIOTH, YBEJIUYUTh J10-
XO0J1, YIPOCTHTh OU3HEC U 3aCTPAXOBATHCS OT BO3MOKHBIX PUCKOB, CBS3aHHBIX
C TOJIUTUYECKON MIIH SKOHOMHUYECKON HeCTaOMIbHOCTHIO [9].

OpHUM U3 OCHOBHBIX (pakTOpoB (opmHpoBaHMs Takux o IIOPHBIX TEp-
pPUTOPHI U FOPUCTUKINI («OpPIIOPOB») SIBISETCS CTPEMIICHHE CHU3UTH Ha-
JIOTOBYIO HAarpy3ky B CTpaHe, B KOTOPOW pacriojio)KeHa KOMIIaHHMSI, MyTeM
repesiauy JesiTeIbHOCTH U HaJOroBOM 0a3bl KOMITAaHMH, 3apETrHCTPUPOBAHHBIX
B PEruoHax, IJie CyLIecTByeT OoJiee OIaronpusTHBIA HaJIOTOBBIH PEXUM, KO-
TOpBIIT oOecrieunBaeT KOH(OUACHINAILHOCTD HH(OpManuK o OeHe(UIHaPHBIX
Biajenblax Takoi komnaHuu. Cpean (akTopoB, BIMSIOIIMX Ha CO3/aHHE
o PIIOPHBIX KOMIIAHUH, - TOIY4YCHUE OoJice CBOOOIHOIO PEXKHMa C TOYKH
3pEHUsI KOPIOPATHBHOI0, aHTMMOHOIIOJIBHOTO, BAIFOTHOTO, OAHKOBCKOT'O 3a-
KOHOJIATEJIbCTBA.

[Tpn »TOM HEOOXOJMMO OTMETHTB, YTO: CETOJHS IMOHATHE O(QIIOpHON
KOMITAaHMU TOpa3fo OiKe K JI000H WHOCTPAaHHOM KOMIAaHUM (MHIILIOPY
WJIN OHIIOPY), HEXKEJIN K IPUBBIYHOMY TTOJIOKECHHUIO «HAIOroBOro pas». Cs-
3aHO 3TO C TeM, YTO COBPEMEHHBIH 0()(IIOp — ITO FOPUCAUKIIUS, KOTOpaAst OJI-
HOCTBIO BBINOJIHAET BCE aKTyalbHbIE MEKAYyHApOAHbIE TPEOOBAHHS B OTOBO-
PEHHBIE CPOKHU XOTs1 ObI B paMKax MporpaMmbl-MuUHMUMYM. Ho mipu sTOoM mipen-
JlaraeT HEKOTOpbIe MHTEPECHBIE BO3MOXKHOCTH ISl BJIa/IesIbleB 0 QIIOpHBIX
KOMIIaHUH B ONPEICTICHHBIX cepax OusHeca.

Opnako, HecMOTps Ha AP ek THBHOE (HYHKIIMOHUPOBAHHUE MEXKLyHAPOTHBIX
opraHuzanyii B 00sactu opQIIOPHOro PerympoBaHusi, OOJBIIUHCTBO CTPaH
MPUHUMAIOT aKThl BHYTPH CTPaHbI, YCIOXKHSIOIINE JIESITEIEHOCTh O(IIOPHO-
ro 6uzneca. Hanpumep, B Poccuiickoit @enepaunn B 2014 roxy Obl1 npuHAT
DenepanbHblii 3aK0H «O BHECEHUH U3MEHEHUH B YacTH MEPBYIO U BTOpyio Ha-
noroBoro kojekca Poccuiickoit ®@enepannu (B 4acTH HAIOTOOOJIOKEHUS IPH-
ObUIM KOHTPOJIUPYEMBIX MHOCTPAHHBIX KOMIIAHMH W JTOXOJ0B MHOCTPAaHHBIX
opranmzanuii)» ot 24.11.2014 Ne 376-®3, KOTOpBIH YacTO UMEHYETCSI aHTH-
oduopHbIM. JIaHHBIN 3aKOH BBEJ MMOHSATHE KOHTPOJIMPYEMBIX MHOCTPAHHBIX
KOMITaHUH ¥ 00513aJ1 KOHTPOJIHMPYIOIIMX JIUI] OIOBEIaTh HAJIOTOBYIO CIYXOY
00 ydacTuu B KanuTajie KOHTPOJUPYEMBIX HHOCTPAHHBIX KOMIIAaHHH, TEM ca-
MBIM OBUI CO37[aH MEXaHN3M HaJIOroO0JIOKEHUs MPUOBUIN KOHTPOJIMPYEMbIX
WHOCTPaHHBIX KoMIaHuii. He MeHee BakHON Mepol sIBISETCS OrpaHUueHHE
JBIOT IO COTJIAIEHHUsIM 00 N30eKaHNH JABOMHOTO HAJIOTOOOJIOKEHUSI, TAK, COT'-
JIACHO JTAHHOMY 3aKOHY JIBI'OTBI MOTYT HCIIOJIb30BaHbI 110 OTHOLIEHHUIO K UHO-
CTpPaHHBIM JIMLIAM, UIMEIOIIUM (haKTHUECKOE ITPaBO Ha MOJIydeHUe J0X010B [4].

Peanu3zanus 1aHHOrO 3aKOHA 3HAYUTEIBHO OCIOXHWIIO BeJeHUEe Ou3Heca
Ha 0 IIOPHBIX 30HAX, HO JaHHBIC MEPhI HE TIO3BOJISIOT B IOJHOM Mepe KOH-
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TPOJIMPOBATh OTTOK Kanurana. [Ipobiemoit Ha npakTuke aist PO seisiercs To,
YTO MPHU OTCYTCTBUH 3aKIIFOYCHHOTO JIOTOBOpa 00 0OOMEHE HAJIOTrOBOW HHGOP-
Manueit Hasorosas ciry:x6a P® He uMeeT BO3MOKHOCTH IIPOBEPUTH HH(OpMa-
LU0, IIPEIOCTABICHHYIO PE3UICHTaMH, YTO 3HAYMTEIHLHO OCJIOKHSET padoTy
HaJIOTOBBIX OPraHOB M IO3BOJISIET KOMITAHUSM HCIIOJIb30BaTh Pa3iIMuHbIe CXe-
MBI 110 YKJIOHEHHIO OT Hajtoros. O gaHHOIl mpo0iieMe CBUIETENBCTBYET CyAe0-
Has npaxkTuka. Ha mpakTuke pacnpocTpaHeHa cleayrolas cxema Mo yKJIOHe-
HUIO OT YIUIaThl HAJIOTa C MOMOIIBIO MCIOJIB30BaHUS PE3U/ICHTOB: B KAUECTBE
(baxTHYECKOrO ToJTy4arTelisi JUBHICHIOB 3asiBisiercss Kunpcekas opranusanys,
KOTOpasi Ha caMOM JIeJIe UCIIOJIb3YETCsI KaK IIPOMEKYTOYHOE 3BEHO, HE SIBIISIFO-
1eecsi KOHEYHBIM BBITOIONPHOOpETAaTENIEM 110 TIOIyYeHHOMY Ha €ro CYeT JI0-
X0y, KOTOPBIH 3aTe€M TPaH3UTOM MEPEUUCISIETCS B aipec OpraHu3aluii, 3ape-
rucTpupoBaHHbIX Ha bpurancknx Buprunckux Ocrtposax, ¢ [IpaButenscTBoM
koTopbix y Poccuiickoit denepaniny 0TCYyTCTBYET MEXKIYHAPOJIHOE COTJIallie-
HHe 00 n30eKaHUK JBOMHOIO HAIOr000I0KeHus [5; 6].

Bonee a¢ppextuBHbIM, 10 MHennto W.P. Pyiira u A.C. Illpeiinep, npen-
crasisercs onblT CIIA no BHenpenuio 3akoHa «O HalOr00OJIOKEHUN HHO-
crpanHbix cuetoB» (Foreign Account Tax Compliance Act, nanee — FAT-
CA) [7, c. 103]. CornacHo TOJIOKEHUSIM JAHHOTO 3aKOHA OT 3apyOeiHbIX
KOMITaHu{ TpeOyeTcst MpejocTaBiIeHe HHPOPMAIIMU O CUeTaX aMEPUKaHCKUX
HaJIOTOIUIATEIBIIMKOB B CIIEUAIbHYIO CIyXO0y noj HasBaHueM Ciyx0a BHY-
tpenaux noxonoB CIHA (Internal revenue service). Llesbto naHHOrO 3aKoHa
SIBIISIETCSI TIPEIOTBPAICHHE YKJIOHEHHUS OT YIUIAThl HAJOTOB C JJOXOJIO0B, MOJY-
YaeMbIX aMEPUKaHCKMMH IpakJaHaMH U pesusieHTamu 3a npenenamu CIIA.
FATCA npenycmarpuBaet yaep:xkanue 30 % oT cyMMBI IIaTeka CO CTOPOHBI
aMEpHUKaHCKHX HaJOTOBBIX PE3H/CHTOB B CIIydae HEBBIIIOJIHEHHS TPEOOBaHUI
3akoHa. [Tos0)keHHs TaHHOTO 3aKOHA JICHCTBUTEIBHO TTO3BOJISIOT (P (HEKTUBHO
KOHTPOJIMPOBATH HAJIOTOILIATENBIINKOB, TIOCKOJIBKY HH(OpPMALIHUS [10JTy4aeTcs
HaIpsIMYIO OT 3apyOEKHBIX KOMITaHHH, 8 HE OT HaJOToIIaTeNbIIuKoB. Hecmo-
Tpsl Ha 3(QPEKTUBHOCTh JIAHHOTO 3aKOHA, €ro IOJIOKEHUSI BOCIIPUHSIIUCH He-
raTUBHO MHUPOBBIM COOOILECTBOM, ITOCKOJIBKY 3a4acTy0 pa3rilallieHue JJAHHOW
MH(OpPMAIMU TPOTHBOPEYMIIO BHYTPEHHEMY 3aKOHOAATeNbCTBY. 3akoH CIIIA
«O HayoOroo0JI0KEHUH HMHOCTPAHHBIX CYETOB» INpuBIeK BHHUManue ODCP
W OpraHu3anyeil OpuI0 IpeIokeHo co3/1aTh riodaibphyto cuctemy FATCA.

Ha ceropusminuii geHs ycnenHo (pyHKIHOHUPYET aBTOMaTHYECKU 0OMEH
¢unancoBoi napopmanueit (CRS), ¢ mOMOIIBI0 KOTOPOr0 BO3MOMKHO IOITY-
YUTh UH(OPMALIMIO O JBMXKCHUHM CPEJCTB KOMIIAHHH, IPUOBLIb OT MPOAAKH
AKIUi1, THBECTUIIMOHHBIC IOXOIBI U T. 1. 29 okTs10pst 2014 roga Poccust momu-
cana CornarieHre 00 aBTOMaTn4eckoM oOMeHe (hpMHaHCOBOW MH(pOpMaIeH.
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KonmuecTtBo cTpaH, M3BSIBUBLIMX JKEJIaHUE Yy4acTBOBATh B aBTOMATHYECKOM
oOmeHe (puHAaHCOBOW MH(OpMANKEH, TOCTENEeHHO pacTeT. Tak, U3 «4epHOro»
crucka PO ®HC uckmrounna ocrpoBa MaH u I'epreu, Cenr-Kurc u Hesuc,
Momnaxko, JIuxrenmreiin, benus, a takxke O0benuHeHHBIC ApaOCKue DMUPATHI,
bpasunus, Ceifiensl, Yranua, KOTOpble COIJIACHIINCH y4acTBOBAaTh B OOMEHE
¢duHaHCOBOI HHPOpManuei [8].

Ha naHHBIE MOMEHT OJIHO3HAYHO MNPOCJIEKHMBACTCS TOJIOKHUTEIbHAS -
HaMUKa B peryiuMpoBaHuu oduiopHoro OusHeca. Bece Oonblie crpan mnpuco-
eIMHSIOTCS. K 00MeHy (rHaHCOBOW MH(pOpMaIeH, 4To CriocoOOCTBYET pa3BH-
THIO YeCTHOro o¢iopHoro 6uszHeca. Ho u He HCKiIIOYeHA BEPOSITHOCTH TOTO,
YTO HEKOTOPbIE TOCYIapCTBa MO-TIPEKHEMY OYJyT OTKa3bIBaThCs OT OOMEHa,
YTO O3HAYAET, YTO Pa3JIMUHbIC CXEMbI YKJIOHECHHUS OT HaJIOTOB IPOJIOJIKAT CY-
ecTBoBath. [1o HaleMy MHEHHIO, Ha CETOHSIIHNIN JIeHb JUISl PEIIeHHs IPO-
OJIeMbI CO3JIaHMsI PA3JIMYHBIX CXEM JUIS YKIOHEHHUS! OT HAJIOrOB HEOOX0AMMO
HaJla)KUBATh CBSI3U JUIS COTPYAHHYECTBA CO CTPAHAMHM, OTKa3bIBAIOIINMHUCS
ot obMeHa (uHaHcoBO HH(popManuei ¢ PO u yxxecTodaTs 3aKOHOIATEIBCTBO
3a YKJIOHEHHUE OT HaJIOTOB.

Wrak, B 3aKIIOUYEHUU OTMETHM, YTO O((IIOPHBII cTaTyCc KOMIIAHUM TOA-
pasyMmeBaeT 0CBOOOXK/ICHHUE OT HAIOr000JIOKEHHUS B CTPaHe, B KOTOPOH OHa 3a-
perucTpupoBaHa, Kak 1o MECTy JKHUTEJIbCTBA, TaK U 10 NPUHIHUILY TEPPUTOPH-
IBHOCTH. 151 5TOr0 BBOJSITCS CIIEAYIOIINE OrPaHIYCHHUS: KOMITAHUS JJOJDKHA
NPUHAUISKATh K HEPE3UAEHTaM CTPaHbl PETHCTPAlMU U OCYIICCTBISTH BCIO
CBOIO JISSITEIIBLHOCT 3a NpejieNaMu ee Tepputopun. Eciau atn ycnosus coduro-
JieHbl, odIIopHas KOMIIAaHHUST UMEET MPAaBO HA HAJOTOBHIC U aJIMUHUCTPATUB-
HBIE JIBTOTHI.

UYro kacaercst y4acTHsi poccuiickoro OusHeca B 3apyOeiHbIX 0((IIOPHBIX
CTPYKTYpax, ClIelyeT OTMETHUTb, YTO JUIl OTPAaHUYEHHS HETaTUBHOT'O BO3JICH-
CTBHSI HA POCCUIICKYIO D9KOHOMHKY TPaHCHAIIMOHAILHON NPECTYIHOCTH B (H-
HAHCOBOH c(epe HEOOXOIUMO NPHUHSATH PsIJi OrPAHUYUTEIBHBIX MEp, B 4acT-
HOCTH Y)KECTOYEHHME OTBETCTBEHHOCTH 3a JKOHOMHYECKHE IPECTYIUICHHS,
yCTpaHEHHE HAJIOTOBBIX M MHBIX JIBI'OT OT UCIOJIb30BaHUs O((IIOPHBIX CTPYK-
TYyp, pallMOHAIN3AINS UCTIONB30BaHMS OPPIIOPHBIX KOMIAHUH POCCUICKUMHU
IpeANPUHUMATEISIMU, TIEPECMOTP Psijia JOrOBOPOB (COTJIAlICHHU) BO n3dexa-
HUC JBOWHOTO HAJOTOO0JIOKEHUS C YUETOM HATHYHE HEOOPOCOBECTHOM 0 d-
IIOPHOM MPAaKTUKU M Y4ET UMEIOILErocsi HEraTUBHOTO OIBITAa B TOM OTHOIIIE-
HUHM TP 3aKJIFOUYCHUU TaKUX JIOTOBOPOB B OY/IyIIEM.
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Annomayus: 6 cmamve paccmampueaemcs meopemuKo-npaso6oe noHuU-
Manue makoeo A61eHUsl, KaK Mexanu3m 3auumol npas auunocmu. Popmupo-
8aHUe KOHKPEMHO20 MEXAHUIMA 3AWumyl Npas u c60000 TUYHOCMU, 21yO0KOe
OCMbICIeHUE €20 UHCIMUMYMOS U POIU KAICO020 U3 HUX ObLIO U OCMAemcs 00-
HOU U3 Hauboaee aKmyaibHbIX NPodIeM KAK HAYKU KOHCIMUMYYUOHHO20 Npasd,
meopuu 20cyoapcmea u npasa, a makdice 10puouteckoll npakmuku. B npeo-
cmagneHHou pabome pacCMOmMpeHvl MOYKU 3PEHUSl YUEHbIX OMHOCUMENb-
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HO NOMSAMUSL «(MEXAHUZM 3AUUMbL NPA8 JUYHOCTUY, UZYUEHbL YCI08US, GUObL
U cmpyKmypa OaHHO20 UHCIUIMYmMA.

Knrwouesvie cnosa: cocyoapcmeo, 3awuma, npasa u c60000bl, 4el06€K
U 2padNCOAHUH, TUYHOCTb, MEXAHUIM 3AUWUMbL.

Resume: the article examines the theoretical and legal understanding
of such a phenomenon as a mechanism for protecting individual rights. The
formation of a specific mechanism for the protection of individual rights and
freedoms, a deep understanding of its institutions and the role of each of them
has been and remains one of the most pressing problems as a science of consti-
tutional law, theory of state and law, as well as legal practice. In the presented
work, the points of view of scientists regarding the concept of "mechanism
for the protection of individual rights" are considered, the conditions, types
and structure of this institution are studied.

Keywords: state, protection, rights and freedoms, person and citizen, per-
sonality, protection mechanism.

B coBpemMeHHOM MUpE ITpaBa U CBOOOIBI YEI0BEKA IPU3HAHBI IIEHHOCTSIMH,
HEOTACIMMBIMUA U HCOTUYKJACMBIMH OT JIMYHOCTH — KaK B OTACJIBHOM I'OCYy-
JlapCTBe, TaK ¥ Ha MEXTOCYJapCTBEHHOM ypPOBHE.

Jlazapes JI.B. mox rocysapcTBEHHOH 3amuTON MpaB M cBOOOJ| IIOHUMAET
«HATPAaBICHHYIO HA 3TO JIEATEILHOCTh BCEX BETBEH rOCY1apCTBEHHOM BIIACTH -
3aKOHOJATEIbHOM, MCIIOMHUTEIbHOM, cyneoHoi. Kaxknas u3 Hux, qecTByer
CaMOCTOSITENILHO, HO JIOJDKHA HANpaBUTh CBOM YCWJIMSI HA TO, YTOOBI MpeJo-
CTaBJICHHBIEC TPaXkJaHaM TIpaBa U CBOOOBI HE OCTABAIMCH TOJIBKO Ha Oymare,
a ObLIH 3aIUIICHBI Ha Jeney [3].

BaxpameeBa JI.H. paccmarpuBaeT MeXaHH3M OXpaHbl M 3alllUThl MPaB
1 cBOOO/ JTMYHOCTHU TIPEJICTABISIECT COOOH yCTAaHOBJICHHYIO M I'apaHTHPOBAH-
HYIO 3aKOHOM CHCTEMY 00eCIeUeHHs pealbHONH HEBO3MOKHOCTH OTPaHUYCHHS
TOJIOKUTETBHOTO JICHCTBHS TIPaB M CBOOOJI, BKIFOUYAIONIYIO YIOPSIOYEHHYIO
JACATCIBHOCTD MHANBUI0B, TOCYIaPCTBCHHBIX U HETOCYIaPCTBCHHBIX OPraHOB
W OpraHu3aluii, a TakKe HOPMATHBHYIO (COBOKYITHOCTh MEKIYHAPOIHO-TIpa-
BOBBIX M KOHCTHUTYIHOHHO-TIPABOBBIX HOPM), HHCTHUTYLIMOHAIBHYIO (OpraHbl
TOCYAAapCTBCHHONW BJIACTH M MECTHOTO CaMOYIIPABJIEHHsI, HETOCYJapCTBEH-
HBIE OpraHbl ¥ OPTaHU3AINH, HHAWBUIB) U HHCTPYMEHTAIBHYIO (CHCTEMa ra-
PaHTHI KaK COBOKYIHOCTH OOIIMX YCJIOBHI M COOTBETCTBYIOLIMX IOpUINYC-
CKHUX CPEZCTB, 00ECHEUNBAIOMINX OXPaHy M 3alIUTy IpaB U CBOOOJ YeloBeKa
1 TpaKIaHWHA) cocTaBirontie [1].

MexaHn3M 3aIUTHI IPaB U CBOOO/ YeTIOBEKa U TPayKIaHUHA B y3KOM CMBIC-
JIe TIPE/ICTAaBIsIET cO00H COBOKYITHOCTD MPHMEHSIEMBIX TapaHTHH 3aINUTHI Ha-
PYLICHHBIX TIpaB # cBOOO YeIOBeKa M rpakIaHmHa [2].

84



A.C. Mopnosern, nsyuyas MEXaHM3M COLMAJIbHO-TIPABOBOM 3alllUTHI IIPaB
n cBOOOJ JIMYHOCTH, B €r0 CTPYKTYpY IpejjiaracT BKIIOYATh: OOIECTBEHHbIC
HOPMBI; IPAaBOMEPHYIO JIEATEIEHOCTh CYOBEKTOB IIPaB YeJI0BEKa U IPaXklaHuHa;
IJIACHOCTh; OOIIECTBEHHOE MHEHUE; rapaHTHH: OOIHe, ClelHaIbHbIe (FOpHIH-
YECKHE) ¥ OPraHU3alUOHHBIE; IPOLEYPhl; OTBETCTBEHHOCTh; KOHTPOIb [4].

MexaHu3Mbl pealn3aliy 1 3alUThI IPaB YeJIOBEKa M IpaxkJaHnHa Pa3HOO-
Opasnbl. B 3aBucHMOCTH OT 0COOCHHOCTEH ITUX MEXaHU3MOB HX ITOJPA3eIs-
10T Ha HECKOJIBKO KJIACCU(HUKALMOHHBIX TPYIIIL.

Tak, MO CTENeHW aBTOHOMHOCTH JIMYHOCTH MPHU OCYIIECTBICHUM MpPaB
n ux 3amure T.M. Pesep, E.B. Ky3nenosa u M.A. JIuxaueB B cBO€M Hay4HOM
TPY/I€ BBLICIMIN CIIEYIOIIHNE BH/Ibl MEXaHU3MOB peasiM3aliy 1 3allUThI IPaB
YeJIoBeKa U rpakJaHuHa!

- OCYILIECTBIISIEMbIC HMHIMBUIOM CaMOCTOSTEIBHO, BHE 3aBHCHMOCTH

OT JIpyrux CyOBEKTOB (B TOM YHCIIE TyOIUYHBIX HHCTHTYTOB);

- WHMLUHPYEMbIC WHJIMBHIOM MO COOCTBEHHOMY IOYMHY, HO peansye-
MbI€ B JJAJIbHEHIIEM MOCPEACTBOM IPUMEHEHUsI CHIEHUAIbHBIX ITy0nny-
HBIX HHCTUTYTOB;

- aKTHBHpPYEMbIE U BEJIOMbIE ITyOJIMYHBIMU HHCTUTYTAMH CaMOCTOSITEIIEHO
HE TOJIBKO (2 OPOH — M HE CTOJIBKO) B YaCTHBIX MHTEPECcax OTAEIBHOIO
JIMIA, HO U B LIEJISIX 3alUThl OONIECTBEHHOT'O WM TOCYIapCTBEHHO 3Ha-
yuMoro Onara.

[To ypoBHIO IPaBOBOI peryiaMeHTallMM MOXKHO BBIJICIIUTH J[BA OCHOBHBIX
BUJ/Ia MEXaHU3MOB peallM3aliy M 3aIlIUTHI IIPaB YeJ0BeKa: MEXIyHAapOIHBIC;
BHYTPHUIOCYyAapCTBEHHbIE [S].

A.B. CtpeMOyx0B, paccMaTpuBas 3alIUTy IIPaB JIMYHOCTH KaK IPaBOBYIO
KaTeropuIo, BhIJEISCT 0OIIMe IPUHIMIIBI [TpaBa B MPABOBOM 3alUTE YEIOBE-
Ka (3aKOHHOCTB, CIIPABEAIMBOCTh, TYMaHH3M U JP.) U IPUHLUIIEI COOCTBEHHO
MIPAaBOBOM 3alIUTHI YeIOBEeKa (TIPUHIUIT IMYHOH HENMPHUKOCHOBEHHOCTH, IPUH-
LIUIT TapaHTUPOBAHHOCTH ITPABOBOH IIOMOIIM U 3aLIUTHI, IPUHIIUIT HEOTUYK/a-
€MOCTH OCHOBHBIX IIPaB U CBOOO 1 T.1I.) [6].

TakuM 00pa3oM, MEXaHU3M 3alUTHI IIPAaB U CBOOOJI YEIOBEKa — 3TO OIpe-
JIeNIeHHas! cucTeMa ()akTOpOB M CPEJICTB, 00ECIEUMBAIONINX YCIOBHS COXpaHe-
HUSI M YBOKEHHMS TIPaB U CBOOOJI UeJIOBEKa; 00beIMHSIET B cebe MaTepraIbHbIe
U TpolieccyalibHble, CTATHUECKHE U JMHAMHYECKUe, HOPMAaTUBHO-IIPABOBEIC,
OpraHU3alMOHHO-TIPABOBBIC U HJICOJIOTMYECKUE KOMIIOHEHTBI, YTO 00YCIIOBIIH-
BaeT (pyHKIMOHUpOBaHHE (B3aMMOJICHCTBHE) BCEX CTPYKTYPHBIX JJIEMEHTOB,
HAalpaBJCHHOE Ha CO3/[aHUE ONTHMAIBHBIX MOJUTHYECKHX, SIKOHOMHYECKHUX,
COLIMAJIBHBIX, lyXOBHBIX, IOPUANYECKUX U MHBIX YCIOBHH JUlsl HaunOosee moi-
HOT'O 10JIb30BaHMS YEJIOBEKOM U IPaXKJaHUHOM COLMAIbHBIMU OJiaramu.
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AHHOmMayuA: OAHHAS HAVUHASL CIMAMbSL PACKPHIBACT CYUWHOCHb 00OPO-
cogecmHocmu Kaxk oyeHounou xameeopuu. Ilpu uzyuenuu ocobennocmeil
006pOCOBECMHOCNU ABMOPbL NPUXOOIM K 8bI60OOY O HAIUYUU Npobend 8 3a-
KOHOOamenbcmee, KOmopowitl 00YCLOIeH OMCYMCMEUEM eOUHbIX KpUmepues,
NO36ONAIOUUX UETKO BbLOCTAMb OAHHYIO OYEHOUHOI Kamezopuio. Omcym-
cmeuem makux Kpumepues OmHeceHue mex uiu UHbIX NOCMYNKOG CyObeK-
MO8 PANCOAHCKO20 NPABA K 00BPOCOBECIHBIM HPOUCXOOUN UCKTTIOYUMETbHO
Ha OCHO8e 8HYmMpeHHe20 ybedxcoeHus npasonpumenumens. Ilo smoil npuuune
asmopwl 0enarom NPedioNCeHUe 0 HeoOXOOUMOCMU BHECEHUsl RONPABOK 6 cm. 1
I'padicoanckoeo kodekca Poccuiickoii @edepayuu umnepamusHvix Kpumepues
006pOCOBECMHOCT.

Knrouesnvie cnosa: 006pocosecmnocme, OYeHOUHAsS KamMe2opus, Kpumepuu
006pocosecmuocmi; 006POCOBECMHOCb KAK OYEHOUHAS NPAGOBASL KAME2OPUSL.

Abstract: this scientific article reveals the essence of conscientiousness
as an evaluation category. When studying the features of conscientiousness,
the authors come to the conclusion that there is a gap in the legislation, which
is due to the lack of uniform criteria to clearly identify this assessment cate-
gory. In the absence of such criteria, the attribution of certain acts of subjects
of civil law to bona fide occurs solely on the basis of the internal conviction
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of the law enforcer. For this reason, the authors make a proposal on the need
to amend Art. 1 of the Civil Code of the Russian Federation mandatory criteria
of good faith.

Key words: conscientiousness; evaluation category; good faith criteria;
conscientiousness as an evaluative legal category.

CBoe oTpaykeHHE TIOHATHE I0OPOCOBECTHOCTH 3a(MKCHPOBAJIO BO MHOTHX
HOPMAaTHBHBIX MPaBOBbIX akTax Poccuiickoit denepanuu. 1o u ['pask1aHcKuit
kozexc PO, u Jlecnoii konexc PO, Kogekc 06 aqMUHICTPaTHBHOM CYJIOIPO-
u3BojictBe P® u unbie. To ecTh, Kak Mbl BUJUM, JIAHHOE TIOHATHE SBIISETCS
pacipoCTpaHCHHBIM.

Kpome Toro, 100pOCOBECTHOCTh BBIPAXKACTCS B T'PAXKIAHCKOM 3aKOHO-
JlaTelabCTBE M B KauecTBe Mpesymnuuu. B cootBercTBuM ¢ 1. 5 cT. 10 I'pax-
nmanckoro Komekca Poccuiickoit deneparuu 100pOCOBECTHOCTh YYaCTHHKOB
TPKIAHCKUX MPABOOTHOILIEHUH M Pa3yMHOCTh UX JIEHCTBUI Mperoarair-
cst [1]. IlocpencTBoM ornpe/eneHus] TaKoW MPEe3yMITIHK B 0OIIEeCTBE TPOI0I-
JKaeT CyIIeCTBOBATh aTMoc(epa caMoperyJIsiity.

ITo muenuto npodeccopa A.I'. KaparneroBa cMbICI JaHHOW HOPMBI B paMKax
00BEKTHBHOM JOOPOCOBECTHOCTH, BEPOSITHO, B TOM, YTO MPU HEOUCBUIHOCTU
00paTHOTO TOBE/ICHHE JIUII, COOTBETCTBYIOIIEEe (POpMaTIbHBIM dJIEMEHTaM Ipa-
Ba, IOJDKHO MPU3HABATHCS IPABOMEPHBIM, & BBIBEJICHUC KAKHX-THOO MPaBUII,
BOCTIOJTHSIFOIINX, KOHKPETU3UPYIOIIUX HIH KOPPEKTHPYIONUX (hopMaibHbIC
9JIEMEHTHI MPaBa, JOJDKHO OCYIIECTBIISTHCS OCTOPOKHO M TOJIBKO TaM, rie 0e3
3TOr0 MO0 OOOMTUCH JIOTHUYCCKHU HEJNb3sl, JINOO UCXOJ CIopa OyJIeT SBHO He-
CIIpaBeIJIUB WK HEpa3yMeH [2].

Taroke Helb3sl He 00paTUTh BHUMaHUE, 4TO [ paxmanckuii kojekce Poccuii-
ckoii Penepanuu HaleNseT MOHATHE JOOPOCOBECTHOCTH CTAaTYCOM OJIHOTO
13 HayaJl FPaX/JaHCKOT0 3aKOHO/IaTeNIbCTBA, TO €CTh OHUM U3 €T0 MPUHIIUIIOB.
Takoe oTpaskeHue Halla JaHHas oleHouHas kareropus B 11. 3, 4 c¢t. 1 TK PO,
B COOTBETCTBMU C KOTOPBIMH NPHU YCTAHOBJICHUHU, OCYIIECTBICHUHN U 3allUTE
IpaXIAaHCKUX MPaB U MPU UCHOTHCHUHU TPAXKIAHCKUX OOSI3aHHOCTEH y4acT-
HUKHU TPAXKIAHCKHUX MPABOOTHOIICHHI JTOJDKHBI JCHCTBOBATH JOOPOCOBECTHO
(1. 3), a Tak)Ke HUKTO HE BIPABE M3BJEKATh NPEUMYIIECTBO U3 CBOErO He3a-
KOHHOTO HJIH HEeJI0OpPOCOBECTHOTO TOBeIeH s (I1. 4).

Wnest oOPOCOBECTHOCTH TaKXKe IMOJYyYMJIa CBOE OTPAKEHUE M B HOpMax
KOHCTUTYLIMOHHOTO TpaBa. Tak, cornacHo 4. 3 cT. 17 Koncrtutyuu PO ocy-
LIECTBJICHNE TIPaB U CBOOOJ YeJOBEKa M I'pakAaHMHA HE JOJDKHO HapyllaTh
mpaea ¥ cBOOOIbI Ipyrux Juil [3]. B ¢Bsi3u ¢ TeM, 4To ujies 100pOCOBECTHOCTH
IIUPOKO OXBATHIBAET Pa3jIMUHbIe MPABOOTHOIICHHUSI, YTIOMUHAETCSI BO MHOTUX
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MPABOBBIX aKTaX, OJHOW M3 e¢ (PYHKIUHU U LeNeH SBISICTCS MMCHHO Pa3BUTHE
0O0IIIECTBEHHOM CaMOpEeTyJIsIIUH.

B cBoto ouepesnp He BCe MPABOBBIE aKThl AAIOT JIEPUHHULINIO JJAHHOTO TTOHS-
THS, B CBSI3M C YEM IPUXOJNTCS CCHUIATHCS Ha 00IIee NPe/ICTaBICHUE 3aKOHO-
narens o jaHHoM tepmuHe. Ctatbu ['pask1aHCcKOro Kojiekca roBopsit o 100po-
COBECTHOCTH OTHOCHUTEJIBHO K OTAEIBHBIM ClIydasM IpaBooTHouleHui. Tak,
n3 copepxkanusi cratbu 302 'K P®D cuenyer, uto mox 100pOCOBECTHBIM I10-
BEJICHUEM JIUIIa TOHUMAETCsl TAKOe MOBEICHUE JINIIA, IPH KOTOPOM OH HE 3HaJl
Y HE MOT 3HaTh O HEMPaBOMEPHOCTH cBoux JedcTBuil [1]. [Ipu stom, craThs
234 'K P® — [TpuoOperaTenbHasi JaBHOCTh, OJTHUM U3 YCIOBUHN JIJIsl IPHOOpE-
TEHHMsI TIpaBa COOCTBEHHOCTH 110 JABHOCTH BJIAJICHUS ONPE/EIIsIeT Kak pa3 Taku
nmobpocoBecTHOe BianeHue [1]. OmHAKO JIMIO, KOTIa HAYWHACT MOJIb30BAThCS
9yKHM UMYIICCTBOM, HapUMep, 3a0pOIICHHBIM JIOMOM, B OOJIBIIUHCTBE CITY-
YyaeB IIOHUMAET, YTO y Hero HET IpaB Ha JaHHbBIH 00BEKT.

To ecTh MBI BUJMM, YTO HOPMBI, PETIIAMEHTUPYIOLINE HJICI0 JOOPOCOBECT-
HOCTH, SIBJISIFOTCSI KAY4yKOBBIMH, TO €CTb €€ CyTh ONPEAEISIETCS CYJJOM B Kax-
JIOM KOHKPETHOM CJIy4ae B 3aBUCHMOCTH OT OOCTOSITENLCTB JIeNa, MOBEACHHS
CTOPOH M UCXO/Isl N3 00bIYAEB I'PayKAAHCKOTO U TOPTOBOTO 000pOTa.

Paccmotpum 1. 3 ct. 307 I'K PO, coriacHo KOTOpoMy IIpH yCTaHOBIICHUH,
UCIIOJTHEHUH 0053aTeNbCTBA M II0CJIE €r0 NPEKpaIleHHuss CTOPOHBI 00s3aHbI
JIeHCTBOBAaTh JI0OPOCOBECTHO, YUMTHIBAsl IpaBa M 3aKOHHBIE MHTEPECHI JAPYT
JIpyra, B3aUMHO OKa3bIBas HEOOXOJIMMOE COACHCTBUE JUIsl JOCTHXKCHHUS LU
00s13aTeNbCTBA, a TAKXKE MPEJOCTABIISIS IPYT JIpyry HeoOXxouMmyro nHdopma-
1uto. M3 3Tol HOPMBI TakXKe CIIEAyeT, UTO B Hee 3aKOHO/ATEIb BJIOKHUI HHOE
MOHSITHE JOOPOCOBECTHOCTH, OTIMYAEMOE OT TOTO, O KOTOPOM OBIJIO CKa3aHO
paHee.

Hcxo/st u3 BBIIIECKa3aHHOTO, B OTHOLIEHHH KaTeropuu J00pOCOBECTHOCTH
MOXXHO YTBEPKIaTh, UTO €€ COJEpKaHHE M3MEHUUBO, 00J1a/1aeT MHOKECTBOM
BapHaluil B 3aBUCUMOCTHU OT ONIPEJICICHHON CUTYAI[1 U HE MOXKET UMETh €1~
HBIC KPUTCPUH, KOTOPHIC MOXKHO OBUIO OBl MPUMEHUTH K Pa3HBIM IPABOOTHO-
meHusiM. Bce 3To 1M03BOIISIET ¢ YBEPEHHOCTHIO OTHOCHUTH J100POCOBECTHOCTH
K OLIGHOYHOHN KaTeropuu, KOTopasi TECHO CBsi3aHa ¢ HOPMaMH MOpPAJH, MOJTy-
YUBIIMMHU [IPABOBOE OTPAKECHUE.

Coserckuii mpaBoBen ArapkoB M.M. onpenenser 100pOCOBECTHOCTH
HE YTO MHOE, KaK YECTHOCTb B OTHOLICHUSX MEXIY JIOAbMU. MHOroacnexT-
HOCTh KaTerOpHU «I0OPOCOBECTHOCTB)» OCIOXHSET (POPMHPOBAHHE OOIIETO
ee MOHATHS. B cBsA3M ¢ 3TUM, 10 MHEHHIO OTe4eCTBEHHOr0 yueHoro N.I". denu-
Ha, HEOOXOAMMO BBISIBJICHUE OOIIMX TPU3HAKOB JOOPOCOBECTHOCTH U KOHCTPY-
HpPOBaHMS Ha UX OCHOBAHUH OOIIETCOPCTUYCCKON MPABOBOW KaTeropuu [4].
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Ota KaTeropus Kak CBSI3YIOILEEe 3B€HO MEXIy MOPAJIbIO U IIPABOM UMEET Cy-
LIECTBEHHOE 3HAUYEHUE, IIOCKOJIbKY OHA MO3BOJISIET 3aKOHOJATEIII0 IPUMEHSTh
€e B paMKax OIpEeJeNICHHbIX MPAaBOOTHOIICHUH /Ul NPUIAHUS UM ITHYECKON
OKpacKH.

Jpyroii oredecTBeHHbIH yueHbIH-nuBmincT B.B. MonaHoB naeT xapakre-
PHUCTHUKY I0OPOCOBECTHOCTH KaK ONpeIeICHHIO ()aKTHIECKON YECTHOCTH B TI0-
BEJICHUH CyOBEKTa, KOTOpasl MpOSIBISIETCS Yepe3 CPAaBHEHUE €ro IOBEICHHMS
C BO3MOXHBIM IOBEJICHHEM PA3yMHOIO CPEJHEr0 UelOBEKa, BBICTYIAIOIIErO
B KayecTBE ATajoHa [5].

JlaHHas OLIEHOYHAs! KaTeropusl IOJUIEKHUT PACCMOTPEHHIO €lle U C cyOb-
eKTHBHOW CTOPOHBI, CBSI3aHHOW C JIEHCTBUAMHU CyOBEKTOB NMPABOOTHOIICHHH,
KOTOPBIE MOKHO COOTHECTH C TAKMMHU KPUTEPUSAMH KaK YBaXKCHUE NTpaB KOHTP-
areHra, COBEPIICHUE TaKKX JICHCTBHUI BO UCIIOJHEHUE 0053aTEIbCTB, KOTOPBIE
UCKIIIOYAIH Obl BO3MOXKHOCTh IIPUYMHEHHS BpeJla KOHTPAreHTy, Hajexaiee
HCIIOJIHEHUE CBOMX 0053aTeNIbCTB, UCKIIIOYEHHE COBEPILCHUS EHCTBUH B 00-
XOJ] 3aKOHA C MPOTHBONPABHON LIENBI0 U MPOTHUBOPEUAIIUX HOpPMaM MOpaIH
U HPaBCTBEHHOCTH, COIIOCTAaBJIEHHE CBOUX MHTEPECOB C MHTEpPECaMU KOHTp-
areHTa M, YTO HEMaJIOBAYKHO, MCKJIIOYEHNE HAMEPEHHOI0 MPUYMHEHHs Bpesaa
KOHTpAreHTy.

Ha Ham B3ryisi/1 BaYKHOCTB ONPEIeNICHNS] UMIIEPATHBHBIX KPUTEPUEB 100pO-
COBECTHOCTH HaIpsIMYIO CBsI3aHA C aHAJOrHel mpasa. Mcxoast u3 nmosjaoxxeHuit
nyHkTa 2 ctatbi 6 'K PO mpu HeBO3MOXKHOCTH UCIIOJIB30BAaHUSI aHAJIOTUH 3a-
KOHa IpaBa U O0S3aHHOCTH CTOPOH OIPEAEISIFOTCS MUCXOJs M3 OOIIMX Havall
U CMBbICIIa TPAXKIAHCKOTO 3aKOHOAATENLCTBA U TPeOOBAaHUH J10OPOCOBECTHO-
CTH, pa3yMHOCTH ¥ CHpaBeUIMBOCTH. TO ecTh, IPH HEOOXOAMMOCTH CyJ Oy-
JIET CChUIAThCS Ha OOIIMe Hayaia rpaXkJaHCKOro 3aKOHOAATeNbCTBA. B cBs3n
C DTUM, MBI elIe pa3 yOexaaeMcsi B HEOOX0MMOCTH UMIIEPATHBHOIO OIIpe-
JICTICHUS] KPUTEpHUEB J100POCOBECTHOCTH, YTO ITO3BOJHUT CHOPMHUPOBATH y CY-
JIeli, yUYaCTHUKOB CyJIeOHOTO pa30uparenbcTBa M MHBIX CTOPOH OOIECTBEH-
HBIX MPABOOTHOLICHUII ONPE/ICIICHHOE MPECTaBICHHE O JOOPOCOBECTHOCTH,
a He ero adCTpaKTHbII 00pas.

Bosnukaer Bornpoc 06 onpenesieHnu Ae(GuHULIIH T00pPOCOBECTHOCTH Ha 3a-
KOHOJaTeabHOM ypoBHe. OIHAaKO, KaK MbI BUAUM, B CBA3H C TEM, UTO JAHHOE
MOHSITHE TIPUMEHSIETCSI B PA3IMYHBIX MPABOOTHOLICHUSX, O €IMHOM 00IIeM
OIIpeJIeIEHUH TPYTHO TOBOPUTH. B CBA3M ¢ 4eM mojaraeM BO3MOXHBIM OIpe-
JITIUTh UMIIEPaTUBHBIE KPUTEPUH JOOPOCOBECTHOCTH.

B cBoem IlocranoBnenun Ilnenym Bepxosnoro Cyna P® ot 23.06.2015
Ne 25 «O nmpumMeHeHHH cyaMU HEKOTOPBIX MON0XKeHUH paszaena I yactu nep-
Boi 'paskmanckoro kojekca Poccuiickoit denepanuny» onpenenni cieayro-
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11ee: «OLEHNBAs JICHCTBYSI CTOPOH Kak J0OpPOCOBECTHBIE MIIM HEJOOPOCOBECT-
HBIE, CIEIYeT MCXOJAUTh M3 TOBEJCHHUS, 0XKHUIAEMOro OT JIF000r0 y4acTHHKa
IpakAaHCKOTr0 000pOTa, YUUTHIBAIOIIETO [IPaBa U 3aKOHHBIE HHTEPECHI JIPyron
CTOPOHBI, COZCHCTBYIONIETO €i, B TOM YHCJIE B ITOJYYEHHH HEOOXOAUMON UH-
dopmarmn» [7].

OtevectBenHblil nuBmicet WU.I'. ®@enun chopmuposan neduHunuio 110-
OpOCOBECTHOCTH KaK OCHOBOIIOJIAraIOILYI0 HJICI0, UMEIOIIYI0 YHUBEPCAIbHBIMH,
NPOTrPaMMHBIA XapakTep W COUYETAIONIYyI0 B ceOe ITHYECKHE, ICTETUYECKHE,
¢dunocockue B3IIIAbI, IIEHHOCTHBIC MPEANOYTEHHS, ONpeessieMble PaBo-
BOM KyJIbTypOH poccHicKoro odmiecTna [6].

Takum 00pazoM, AOOPOCOBECTHOE MOBE/ICHHE SIBISACTCS FOPHIMUYECKUM
peryssTopoM OOIECTBEHHBIX OTHOIIEHHH. [locpeicTBOM JaHHOTO IPUHIUIIA
IpakAaHCKOE MTPAaBO PEATN30BBIBACT CBOIO PETYJISITUBHYIO (DYHKIIHIO.

B 3axioueHre MOXHO ellie pa3 yTBEpAUTh, YTO MOHSATHE JOOPOCOBECTHO-
CTH 3aKoHoOjaresneM chopmysiupoBaHo He Obu10. K Tomy ke, GpopmupoBanue
TaKkoW NeGUHHUINN HE TPEJICTABISAETCS BOSMOXHBIM B CBSI3U C JOBOJBHO ILU-
POKHM CIIEKTPOM PacHpOCTPAaHEHUsI HJeH JOOPOCOBECTHOCTH Ha Pa3jIM4HbIC
IIPABOOTHOUIECHHUSI.

Ha ceropssiminuii IeHb Takas OLEHOYHAs KaTeropusi Kak «JI00pOCOBECT-
HOCTB» TOJIKYETCSI KaXK/IbIM CYOBEKTOM, COLIMYMOM T10-CBOEMY ITPUMEHHUTEIb-
HO K KOHKpeTHOH cuTyaruu. CaMo cojiepKaHue JaHHOTO MOHSTUS ONpeaess-
€TCsl He 3aKOHOJIaTeJIeM B MPABOBBIX HOPMax, a MPAaBOINPUMEHHUTENEM B JIUIIE
cyJla IPUMEHHUTENIBHO K KOHKPETHBIM IPABOOTHOLICHUSIM C Y4E€TOM 00CTOSI-
TENbCTB paccMaTpUBAEMOro jeia. B ¢Bsi3u ¢ 3TuM, Ha Halll B3IV, IPEACTaB-
nsiercst 000CHOBaHHBIM JionosiHenue ct. 1 ['pasknanckoro kojekca Poccuiickoit
®Oenepanuu myHkToM 4.1 B cnenyromeM Bune: «JlericTust (0e3neiicTBUs) JHIL,
CTOPOH KOHKPETHBIX IIPAaBOOTHOIICHHH CIIEyeT paccCMaTpUBaTh Kak JI00poco-
BECTHBIE ITPH COOJIIOJICHNH CIICAYIOIUX YCIIOBUI:

1. [MetictBusi (Oe3nelicTBHsI), HalpaBICHHbIE Ha WCIIOJHEHHE O00s3a-
TENbCTB, UCKJIIOYAIOT BO3MOKHOCTh HAMEPEHHOTO IPUYMHEHUsS Bpeaa
KOHTpPAareHTy, a Takke NoA00HbIe JICHCTBHS TOJDKHBI UCKITIOYATh HEJl0-
CTaTOYHYIO MPEyCMOTPUTEIBHOCTD JOKHUKA,

2. Hapmnexamiee HCHIONHEHNE JIMLIAMH CBOUX 00513aTEINIbCTB;

3. MHckioueHue coBeplIeHHs JeHCTBUN B 00X0[] 3aKOHA C ITPOTHUBOIIPAB-
HOM IIeJIBI0 ¥ TPOTHBOPEUAIUX HOPMaM MOpaJld U HPaBCTBEHHOCTH;

4. ComnocTaBieHHE CBOUX HHTEPECOB C UHTEPECAMU KOHTPATCHTa.
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CeroJHst COBpeMEHHOE 00IIECTBO CYIIECTBYET B TO BPEMsI, KOT1a IPOUCXO-
JIUT Y4eTBEPTAs IPOMBIIIICHHAs] PEBOJIOLNS, PEBOJIIOIIMU CITOCOOCTBOBAJIH Ha-
YUHBIE JIOCTHKCHUS, pa3BUTHUS IU(POBBIX TEXHOJIOTHIH, 0€3 KOTOPBIX YKe He-
BO3MOJKHO TNPE/ICTAaBUThH HAIIy NMOBCETHEBHYIO u3Hb [4]. Ceroans Bce HalM
JIUYHBIC TAHHBIC — 3TO IU(POBBIC JaHHBIC, Mbl XPAHUM HAM Ba)XHYIO UHQOP-
MaIMIO Ha HU(PPOBBIX HOCUTENX, OyKBaJIbHO BCS HAIlla )KU3HB COCPEIOTOUCHA
B MaJICHBKOM yCTpOHCTBE Oy1b TO cMapT(OH, IUIAHIIET UM HOYTOYK, O€3 ATHX
YCTPOMCTB YENIOBEK YK€ He BUJUT CBOETO CYIIECTBOBAHUS.

Bce 6ecnipepbIBHO MEHsIETCS, HAITPUMED, BCEM 3HAKOMBIN T0KyMeHT «Tpy-
JIOBasi KHIDKKa», 710 HEJIAaBHErO BPEeMEHH ObLIa TOJIBKO Ha (PU3NUECKOM HOCH-
tenu (Ha Oymare), a ¢ 2020 rosa oHa CTaj0 3JICKTPOHHOW, YTO, HECOMHCHHO,
YIPOCTWIIO XpaHeHHWEe MH(OPMALMH O TPYISIIEMCs, a TaKXKe JOCTYIl K dTOU
nH(pOpMaIKH, /1a U B 11eJI0M IH(POBBIE AaHHBIE HU TaK TO IPOCTO MOTEPSTh,
a eclM BCe K€ yJAJIoCh, TO DJIEKTPOHHYIO MH(OPMAIMIO MOKHO JIETKO BOC-
CTaHOBHUTb.

Henp3st cioputh ¢ TeM, 4TO BHEJIPEHUE HOBBIX TEXHOJIOTHH W IH(POBH-
3anust MHGOpPMAlMK NPUBOAMUT K MOCTENEHHOW THOENN CTapbIX MHCTUTYTOB
U TIOSIBJICHUIO HOBBIX, KOTOpPBIE PAa3BUBAIOTCSA CO CTPEMUTENBHON CKOPOCTHIO,
T10]] IaBJICHUEM 3TOT'O Pa3BUTHSI MEHSIETCSI BCE BOKPYT: 00IIECTBO, DKOHOMHUKA,
roCyJ1apCTBO B I1I€JIOM, HE OTCTAeT OT HUX M 3aKOHOAATeNbCTBO Poccuiickoit
Deneparuy, B 4acTHOCTH ['paskJaHCKUI KOJIEKC, OH TaKXkKe MOJBEpraercs pe-
(dbopmaruu B CBs3M ¢ pa3BUTHEM IH(POBBIX TexHOJorwi [6]. He roBops yx
0 TOM, 4TO WHpOpMaIUs, HA JAHHOM 3Talle Pa3BUTHSI TOCYIapCTBa SIBISETCS
Ba)KHEHIIMM pecypcoM Jutst (POPMUPOBAHUS IPasKAAHCKOTO 0OIIECTBa.

B okTs16pe 2019 rosa Bctynuina B cuity nornpaska cratei 128 'K PD, koto-
past 3akpenuia «uQpoBbe MpaBa», KaK HOBbIE OOBEKTHI IPAXKIAHCKHUX TIPaB.
[Ton HUMHU OHMMAIOTCST 0COOBIE «00s3aTEIHLCTBEHHBIC U MHBIE TPaBa, COAEP-
JKaHME U YCJIOBUS OCYIIECTBJICHUS KOTOPBIX OMPEAEISIOTCS B COOTBETCTBUU
C mpaBuiIaMH MH(GOPMAIIMOHHOW CHCTEMBI, OTBEYAIOIIEH yCTAHOBICHHBIM 3a-
KOHOM Ipu3Hakam». [Ipu 3TOM ocyllecTBiIeHHE, paclopsi’KeHUE, B TOM UHC-
Je Trepeaava, 3aior, oOpeMeHeHHe HU(POBOro mpasa JPYrUMU CIOCOOaMU
WJIN OTPaHMYCHUE PACTIOPSDKEHUSI UM BO3MOXKHBI TOJIBKO B MH(OPMAI[HOHHON
cucrteMe 0e3 obOparieHus K Tpetbemy Juiy [1]. OOBEKThI MpaXkIaHCKOTO Mpa-
Ba — ATO T€ OOBEKTEI, TI0 MOBOAY KOTOPHIX BO3HUKAIOT TPAXKIAHCKUE ITPABOOT-
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HoureHus. B ct. 128 B cBs3u ¢ nornpaBkamu 0003HaYEHBI 3TH OOBEKTHI, TAKKE
B MapTe 3TOro e roga B I'paxmanckuii kogexc PD Obuta BBeneHa craTbest
141.1. TK P®, xoropas B 1.1. maer onpenenenue nuudpoBbiM mnpaBam. Lud-
POBBIMH TIpaBaMy MPHU3HAIOTCS Ha3BaHHBIC B TAKOM Ka4eCTBE B 3aKOHE 00s13a-
TENbCTBEHHBIC U MHBIE NPaBa, COAEPIKAHUE U YCIIOBHS, OCYIIECTBICHUS KOTO-
PBIX OIPEEISIIOTCS. B COOTBETCTBUY C NpaBHJIaMU MH(OPMALMOHHONW cHcTe-
MBI, OTBEYAIOIIEH YCTAaHOBICHHBIM 3aKOHOM IMpU3HaKaM [2].

Ha ceronnsmzell neHp HOpMAaTUBHO MpaBoBble akThl Poccuiickoit dexe-
panuy, KOTOpbIe PEryJIMpyOT OTHOLICHUsI, CB3aHHbBIE ¢ HH(OpManueH npen-
CTaBJICHBI LIEJIBIM OJIOKOM 3aKOHOJIATENBHBIX aKTOB PA3JIMYHBIX TI0 IOpHIHYC-
CKOI1 cuiie U ypoBHIO, 3T0 KOHeuHO ke Konctutynus P®, 3akoHbI 03aK0OH-
HBIE aKThl CyOBbekTOB PD, a Tarke akThl MUHUCTEPCTB U BEZIOMCTB.

OCHOBHBIM IIPaBOBBIM aKTOM, PETyJHPYIOMINM HHPOPMAIIMOHHYIO chepy
spisiercst DexpepanbHblii 3akoH «O0 uHbOpManyy, UHOOPMALUOHHBIX TEX-
HOJIOTHSIX M O 3amure uHpopMaum», B cT. 2 storo ®3 uHbopmaiys onpe-
JIeTISIeTCs] KaK CBEJICHMS O JIMIAX, MpeaMeTax, (akrax, COOBITHSX, SBICHUSIX
U TIpoleccax He 3aBUCHMO OT ()OPMBI MIPEICTABIICHUS, B TOM XK€ 3aKOHE B CT.
5 wucr. 17 yka3pIBaercst, 4To HHPOPMAIUS MOXKET SBISITHCS 0OBEKTOM ITyOJINY-
HBIX, TPAKIAHCKUX U MHBIX IPABOBBIX OTHOLICHUH, a TaKXKe MPU HapyIICHUU
TpeboBaHuii aToro @3 cyObeKT HeCeT TUCHUILTMHAPHYIO, aIMUHUCTPATUBHY IO,
IpakJaHCKO-TIPAaBOBYIO MJIM YTOJIOBHYIO OTBETCTBEHHOCTS [3].

BaxxHo oT™MeTUTB, uTO cerojHs Poccust 0TCTaéT B pa3BUTHH IPABOBOTO pe-
T'YJIMPOBAaHUS JaHHOTO MHCTUTYTA, HAI[PUMeEpP, T¢ LU(POBLIC MpaBa, KOTOpPbIE
UCIIOJIB3YIOTCSI Ha MPAKTUKE 32 PyOeKOM, Y HAC HAXOMASATCS B «CEPOW 30HEN.
MHorue CHelnManucThl CBA3BIBAIOT 3TY HETOPOILIMBOCTH HAIIETO 3aKOHOJa-
TEJILCTBA C TEM, YTO B MUPE JOCTATOUYHO AMHAMUYHO Pa3BUBAIOTCS MH(OpMALIH-
OHHBbIE TeXHOoJoruu. Ho Hy’KHO MOHUMATh, 4TO HENPEPHIBHOE U KAUECTBEHHOE
pa3BUTHE JAaHHOTO MPABOBOIO MHCTUTYTA MOCHOCOOCTBYET SKOHOMUYECKOMY
Pa3BUTHUIO HAILIETO TOCYAApCTBa, a TaKKe 3aKOHO/ATEIbCTBO B 3TOH 00J1acTH
OyzeT oTBe4aTh COBPEMEHHBIM TPeOOBAaHHEM poccHiickoro odriecTsa [9].

3aK0H, KOTOPBII HYXKJIAeTCsl B JIOIIOJIHUTEIBEHON pa3paboTKe, IOJKEH pery-
JIUPOBATh MOPSIOK COBEPLICHUS I'PakJaHCKO-IPABOBBIX CAEJIOK B AJIEKTPOH-
HOU ¢opme, peryaupoBarh HU(POBbIe (UHAHCOBBIE aKTUBBI M IPHUBICKATH
(brHAHCOBBIE PECYPChI TOCPEACTBOM HU(BPOBBIX TEXHOJIOTHUH, OCIIEAHUE JeH-
CTBHSI TIOCIIOCOOCTBYIOT 0o0Jiee MHTEHCHBHOMY M KaueCTBEHHOMY pa3BUTHIO
Halel YKOHOMHKE, a TaKKe MOCOACHCTBYET B NPUBJICUCHHE (DUHAHCOBBIX aK-
THUBOB, KaK OT€YECTBEHHBIX HHBECTOPOB, TaK U 3apyOe/KHBIX.

HyXHO cka3arb, 4TO MOYTH MJIESHTHYHOCTHb LH(POBBIX MpaB U ykKe Cy-
LIECTBYIOLIUX B POCCUIHCKOM 3aKOHOAATEILCTBE ANEKTPOHHBIX JOKYMEHTOB,
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B 4aCTHOCTH O€30KyMEHTapHBIX LIEHHBIX OyMmar, o0Cy»Jajiach Ha HEKOTO-
PBIX OTKPBITHIX 3acenanusix ['ocynapcreennoit JJymsr PO. Onnako, npodec-
cop A.B. AcockoB npeaiaraer NpOTUBOIOJIOKHYIO TO3UIIHI0, KOTOPasi OCHO-
BaHa Ha CYIIECTBYIOMINX HeI0pab0OTKaxX B OTEYECTBEHHOM 3aKOHOIaTEIbCTBE
110 OTHOILIEHHIO K 000POTY M HCIIOJb30BAHUIO 0E3/I0KyMEHTApHBIX LIEHHBIX
OymMmar.

Cratbu 141.1. u ct. 128 T'K PO 3akpenuiu B 3aKOHOJATENBCTBE TEPMUH
«uuQpoBkIe MpaBay, Oyarogapsi ’TOMy OBUIO ONPEeICHO MECTO HU(PPOBBIX
IIpaB B CHCTEME OOBEKTOB IPAXKJIAHCKUX MPAB COBPEMEHHOI'O I'PaXKJaHCKOTO
3aKOHOJIATEIbCTBA, HO JAHHOE MOHATHE HA CErOJHSAIIHEH JEeHb HE B COCTOS-
HUM OXBaTHTh BECh IIEPEUCHb 0OBEKTOB, KOTOPBIE HYKHO OBIJIO OBl 0TOOpa3UTh
B I'K P®, B cBsI3u ¢ OBICTPBIM pa3BUTHEM JIaHHOH oOsiacTu. B Hacrosieit Mo-
MeHT HOpMBI ['paxanckoro npaBa PO oToOpa)xaroT TOJIBKO MOHSATHE TaKUX
IpaB, a TaKkXke MOPSJIOK MX co3uaHus U oOpamenus. Poccuiickoe 3akoHOIa-
TENBCTBO 3a(MKCHPOBAIIO OOLIYIO TPAKTOBKY «LU(POBBIX MpPaB», HE KOHKpe-
TU3UPYS MX, YTO MOXKET FOBOPHUTH O ()parMEHTAPHOCTH MPHHSATON HOPMBL.

Ecth MHEHHE, YTO TOHMMaHNE HU(PPOBBIX IIPaB B KAYECTBE CAMOCTOSTEIb-
HOTrO 00BEKTa I'PaKIAAHCKHUX IIPaB MOXKET ObITh HELEeIeCO00pa3HbIM, OTOMY
410 (haKTUYECKH JaHHBIE IpaBa BBICTYNAIOT DJIEKTPOHHOH (opMoil 3akpe-
TUICHHS TPAAMLIUOHHBIX UMYILIECTBEHHBIX TIPaB, a HE KaKMM-TO HOBBIM BHJIOM
mpaB. A TaKKe UMEETCsl elle MO3MLUs, KOTopasi TOBOPUT, 4TO LH(POBbIE TIpa-
Ba — 3TO HE YTO-TO COBEPIICHHO HOBOE, a JIMIIb MOJIEIb OPOPMIICHHS yKE Cy-
LIECTBYIOIIUX MpaB. JJaHHYIO MO3UIIMIO BBICKA3aJ OTCTaBHOM Cy/1bst BepxoBHo-
ro Apourpaxnoro Cyxna Poccuiickoit deneparyiu, JOKTOp IOPUANIECKUX HAYK
C.B. Capau, KoTophlii mojnaraet, 4ro mudposoe mnpaBo — 310 odopmiieHne
J11000r0 U3BECTHOT'O MPaBa: BELIHOT0, 00513aTeIbCTBEHHOT0, KOPIIOPATHBHOTO,
HCKJTFOYUTENILHOTO, IMYHOTO, T. €. JIUIIb ero (hopma, He Ooiee.

[MonBonss wTOr BCEMy BBIIIE YINOMSHYTOMY, HEOOXOJHMMO cKa3arb,
YTO BBEJCHHE TEPMUHOB, KacAIOUIMXCS HUPPOBBIX PaB B HACTOSIINE 3aKO-
HOJIATEIILCTBO HE B JIOCTATOYHOW Mepe 0OOCHOBAHHO B TOM BHJIE, B KOTOPOM
OHU 3aKpeIuIsoTcs B HacTosimue BpeMsi. OTHeCeHne X K 00BbEeKTaM Ipax-
JTAHCKOTO INpaBa He BIIOJIHE JIOTMYHO CO CTOPOHBI 3aK0Ha. CPOUYHOCTH MPHUHSI-
THSI T0JJOOHBIX 3aKOHO/IATEJILHBIX PELICHUH B IaHHOH 00J1aCTH, HECOMHEHHO,
OTBEYAET COBPEMEHHBIM TPEOOBAHMSIM OBICTPO Pa3BUBAIOLIMXCS OTHOLICHUH,
HO TaK)X€ BAKHO M3y4YCHHE BCEX ITO3UIMH M NPUHITHE B 3aKOHOJATEIbCTBE
obmero MueHus. Ha cerogusuineid 1eHb nudpoBas 5JKOHOMHUKA HaXOAUTHCS
B CTaJINU CBOETO CTaHOBJIEHHUs. U kpaliHe Ba)KHO MPOA0IKATh 3aKOHOTBOpYE-
CKOE€ OCMBIC/ICHHE IH(POBBIX NPaB U 0003HAUCHHS UX MECTa B HayKe Ipak-
JAHCKOTO IIpaBa.
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Abstract. The article is devoted to the valuation of the enterprise in modern
economic conditions. The reasons, stages, and main factors in assessing a busi-
ness in market conditions are considered. The key cost factors are highlighted:
demand, income, time, control, liquidity, restrictions. The described factors
significantly affect the value of the company.

Keywords: valuation, business value, cost factors.

OleHKa CTOMMOCTH MPEANPHUATHS — MPOLEAypa MO OMPEACICHUIO CTOU-
MOCTH YHCTBIX aKTHUBOB KOMIIAHHH, 0’KUIACMBIX JICHE)KHBIX TIOTOKOB, aHAJIH-
3a MOX0XKUX CJENOK Ha peiHKe [8]. Ha mpoTsbkenuu nocneauux 10 et Bonpo-
ChI OTIPEJICIICHUS CIIPABEIIMBON CTOMMOCTH CTAJIH BO3HHKATh 3HAYUTEIHHO
yarue.

OI1eHKa CTOUMOCTH SIBJISIETCS] OJTHUM M3 BOKHCUIIINX (DAKTOPOB JIJIsl YCIICIII-
HOTO BHEJPCHUS PA3JIUYHBIX CTPATCTHH YCTOWYMBOTO pa3BuUTHs. BriOop me-
TOJOB U (haKTOPOB JIJIsl OIICHKUA CTOMMOCTH KOMIIAHWH, a TAKXKe MTOKa3aTelieH,
UCIIOJB3YEMBIX B HUX, SIBJISICTCS aKTyaJIbHON MPOOIEMO B COBPEMEHHOI OTe-
YECTBEHHOW M MUPOBOW 3KOHOMHUKE. BBUIy TOTO UTO OICHKA SIBIISICTCS HEOTh-
EMJIEMBIM WHCTPYMCHTOM B PBIHOYHOH 3KOHOMHKE, BCE OOJIBIIIC MOSIBIISCTCS
HEOOXOIMMOCTH B KOPPEKTHOW U OOBEKTUBHOM OIICHKE CTOMMOCTH KOMITAHHIA
u OusHeca B meaoM [2].

[IpuymnH, MO KOTOPBIM MPUXOAUTCS 03a0OTHTHCS OIICHKOH CTOMMOCTH
MPEIPUSTHIA, MHOKECTBO — HAIPUMEP, TIOKYIIKA U MPO/Iaxka KOMITAHHH, OJTy-
YeHUe JIMCTHHTa Ha (POHI0BOH OMpike, pacuéT Hasora u T. A. Kak npasuio, oc-
HOBHBIC CJIOKHOCTH C OIICHKOW KacarTCs TOJbKO KOMITAHUH, aKIIUU KOTOPBIX
HE 00paIarTcs Ha OUpIKe, TOCKOJIBKY JUIsl KOTUPYFOIUXCST KOMITAHUH BCeria
MO>KHO TIOCMOTPETh KOTUPOBKHU akuui [7].

OreHKa CTOUMOCTH TIPSIPHUSITHS BKIFOUACT B CE0s1 HECKOJIBKO B3aUMOCBSI-
3aHHBIX U TIOCJIC/IOBATCIILHBIX TAIOB!

® Ha [ICPBOM 3Tarle MPOU3BOIUTCS COOp U aHaIH3 UH(POPMAIIHH;

® Ha BTOPOM 3Tare MPOBOJIUTCS PACUCT CTOMMOCTH OIICHUBACMOT'0 UMYIIIC-

CTBa;
® TPCTHIA ATAl BKIFOYAET B CeOsl COMIACOBAHUE PE3YJILTATOB, IMOJTyUCHHBIX
Ha IpebIIyIuX dTanax[4].

OICHIITUKOB 005I3bIBAIOT HEYKOCHUTEIBHO CJICI0BAaTh TpeOOBaHUsIM (hee-
panbHBIX cTanaapToB: Penepanbhplii 3akoH oT 29.07.1998 N 135-D3 «O06 ore-
HOYHOU JesTenibHOCTH B Poccuiickoit deneparm», DenepanbHblil cTaHaapT
onenkn «Ornenka OusHeca (OCO Ne®)y. Ilepen HEMOCPEICTBEHHON OLICHKOM
CICIMAIKMCT MPOBOJAUT BCCCTOPOHHUI aHAIN3 MPEANPHUSITHS.

DKCIEPT U3yJacT:
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® COCTOSIHME pBhIHKAa B IIEJIOM M CErMEHTa, B paMKax KOTOpOro padoraer
KOMITaHHST;

® (pHHAHCOBBIE JIOKYMEHTBI M OTYETHOCTB;

® [IEPCIEKTUBBI TAILHEHUIIIEr0 Pa3BUTHS OPTaHU3ALIH;

® 1paBa cyObeKTa U JIp.

DKcnepT paccMaTpUBaeT KOMIAHUIO KaK KOMIUIEKC Pa3IMYHBIX BUIOB 00b-
€KTOB 1 IMYIIECTBEHHBIX ITPAaB HAa HUX. Y UUTHIBAIOTCS 2DCOIIOTHO BCE aKTHUBBI
MIPEANPUATHS: YYaCTKH 3€MJIH, apXUTEKTYPHBIC COOPYXKCHUS U 3[JaHUs, aBTO-
MOOWIIH, MTPOAYKIHs, 000pyI0BaHHE, MHCTPYMEHT, TOBAPHBIN 3HAK, T'yJIBUJLIL
To ecTb, OLIEHNBAIOTCS KaK MaTepHAIbHBIC, TAK U HEMaTepUaIbHbIE aKTHBBI.

Omnpenensisi BEIMUMHY CTOMMOCTH OW3HECa B JICHEKHOM BBIPQ)KEHHH, OLICH-
LMK CTApaeTCsl yYeCTh BCIO MOJHOTY BJIMSIHUSI OCHOBHBIX (haKTOPOB, K YUCITY
KOTOPBIX OTHOCSITCS JIOXOJI, TEHEPUPYEMBbIH OLICHNBAEMBIM OOBEKTOM.

OCHOBHBIM LIEHOOOpa3yIomnM (aKTOPOM, OKa3bIBAIOLIMM BIIMSHUE HA CTO-
HUMOCTb KOMIIaHUH, SIBJISICTCSI CTOUMOCTD YHUCTBIX aKTUBOB.

®DaKTOpBbI, BIUSIONUEC HA CTOMMOCTB Om3Heca [1]:

Cnpoc. PaccmarpuBaercss Ha OCHOBaHMHM NPEANOYTECHHH MOTpeOUTENEH,
KOTOPBIE 3aBUCST OT TOT0, KAKUE JI0XOIbI IPUHOCUT JaHHbIH OU3HEC COOCTBEH-
HUKY, C KAKHMH PHCKaMH 3TO COIPSDKEHO, KAKOBBI BO3MOXKHOCTH KOHTPOJISI
U mepenpoaaxu JaHHoro ouzneca. Crpoc 3aBHCHUT HE TOJIBKO OT DKOHOMHYE-
CKHUX, HO ¥ COLMAJIbHBIX, ¥ MOJUTHYECKUX (DAKTOPOB, TAKUX KaK OTHOILCHHE
K OM3Hecy B 00IIeCTBE M NOJIUTHYECKasi CTaOMIIBHOCTb.

Joxon. 3aBHCUT OT XapakTepa ONepaldoOHHON JEATEIBHOCTH M BO3MOXK-
HOCTH IOJIYYHTh MPHOBUIb OT MPOJaKH 0OBEKTA MOCIIE UCTIONb30BaHMs. [1pu-
OBbUTH OT ONEPALIMOHHOI AESTEILHOCTH, B CBOIO 0UYEpe/Ib, XapaKTePHU3yeTCsl CO-
OTHOIIICHHEM ITOTOKOB JIOXOI0B U PACXO/IOB.

Bpemsi. YunthiBaercst BpeMmsi mosydeHust noxonoB. OnHO Jeno, eciu
COOCTBEHHUK NPUOOpETAeT aKTUBBI M OBICTPO HAYMHAET MOJydYaTh MPUObLTH
OT MX HCIIOJIb30BaHMsL, M APYTOE JIEJI0, ECJIM NHBECTHPOBAHHUE M BO3BpAT KallH-
TaJla OTJEeJICHbI 3HAUYUTEIBHBIM ITPOMEXYTKOM BPEMEHH.

Konrpons. Crenenp mpaBa KOHTPOJIS, KOTOPYIO IMOJydYaeT HOBBIH COO-
cTBeHHHK. CUNTACTCS OJJHUM U3 BOKHEUIINX (PAKTOPOB CTOMMOCTH.

JIMKBUAHOCTB. YUUTHIBACTCS CTENEHb JMKBHIHOCTH COOCTBEHHOCTH. PhI-
HOK TOTOB BBIIUIATUTH MPEMUIO 332 aKTUBBI, KOTOPBIE MOTYT OBITH OBICTPO 00-
palleHbl B ICHBI'M ¢ MUHUMAJIBHBIM PUCKOM TIOTE€PH YaCTH CTOUMOCTH.

Orpannuenusi. PaccMaTpuBaroTcst J1t00ble OrpaHHYEHUS, KOTOPBIE HMEET
6uznec. Hanpumep, ecnm rocynapcTBo OrpaHWYMBAET LIEHBI HA MPOJYKLHUIO
MIPEANPUATHS, TO CTOMMOCTh TaKOTro OM3Heca Oy/eT HYKE, YeM B cliydae OT-
CYTCTBUSI OTpaHUUYCHUH.
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Takum oOpa3zom, yueT W aHaiau3 (GakTOPOB, BIHUSIOUIMX HA CTOMMOCTH
MPEINpPUSTUS,, CTAHOBUTCS TJIABHOM 3ajayeil, pelieHue KOTOpoi HeoOxo-
JIUMO JUIS TTIOJTy4eHUs1 000CHOBaHHOW cTOMMOCTH Ou3Heca. B coBpeMeHHBIX
peanusix Il MaKCUMaJIbHO KOPPEKTHOM OLIEHKH CTOMMOCTH OM3Heca Heoo-
XOJIUMO OLICHMBATh OTJI€JbHBIE COCTABISIOLIUE, BIUSIOLUINE HA CTOMMOCTD
KOMITAHUU M OTPAXKAIOILIUE BECh CIEKTP MHTEPECOB KIHOYEBBIX CTEHKXOI-
JiepoB. PerymispHas olieHKa akTHBOB KOMIIAaHUM MO3BOJIIET YIPaBJICHILY MO-
HSITh, B KAKUX HAINPaBJICHUSX CTOMT MOpadOTaTh YCHJIEHHO, YTOOBI pa3BH-
BaTh JIEJO U PACTH.

CnHcoK TuTepaTypsl:

1. byra, A. B. OcHOBHbIE HHCTPYMEHTBI OLIEHKU CTOUMOCTH KOMITAaHUU:
LIeJTN TIPOBE/ICHHS, MTOJX0/AbI U MeTo bl onieHKH / A. B. Byra, M. A. Mapuen-
KO // DKOHOMHMKA M ynpaBiieHne HapoAHbIM xo3saicTBoM (CankT-ITerepOypr).
—2019. — Ne 6(8). — C. 117-126.

2. TpuroppeB B.B. Ouenka cromMocTu OW3HECA: OCHOBHBIC ITOIXOIBI
u MeToJbl : yueObHoe nocobdue / I'puropre B.B. — Mocksa : Pycaiine, 2022.
—335c.

3. 3ybapesa B./I. Onenka u ynpaBicHHE CTOMMOCTBIO OM3HEca : yueOHOe
nocobue / 3ybapesa B./I., O3noeBa A.X. — Mocksa : Pycaiinc, 2021. — 98 c.

4. Jlutunenko W.JI. MeHnemkMeHT: yaeOHOoe mocodue. — M.: MITDY,
2016. — 168 c.

5. Kacesauenko, T. I'. Ouenka croumocTu 6u3Heca + npuioxkenne B ObC:
yueOnuk aist By308/ T. I'. KacestHenko, I'. A. MaxoBuKoOBa. - 2-¢ u31I., iepepad.
u got. - Mocksa: MznatenbctBo FOpaiit, 2020. - 373 c.

6. Hazupos, B. P. [Ipo6ieMbl (pHMHAHCOBO# yCTOWYHUBOCTH OpraHU3AIIUI
B HOBBIX SKOHOMHYECKUX ycinoBusix Poccuu / B. P. Hazupos, O. b. Penkuna,
A. B. Pycagsckas // Dxonomudeckoe pasButue Poccuu: apaiiBep pocta M re-
HepaTop BbI30BOB: Marepuainbl Mex1yHapoIHON Hay4HO-IIPAKTHUYECKON KOH-
¢depentm, Coun, 27-31 suBapst 2016 roga. — Coun: Kybanckuit rocynap-
CTBEHHBIN yHUBepcureT, 2016. — C. 103-106.

7. CmupumonoBa, E. A. Ouenka ctoumocTn On3Heca: Y4eOHHK ¥ TIpaKx-
TukyM 1utg By30B / E. A. CriupumoHoBa. - 2-¢ u3., mepepad. u morr. - Mocksa:
W3narenscrBo FOpaiit, 2021. - 317 c.

8. ®emotoBa, M. A. OrieHKa CTOMMOCTH aKTHBOB M OWM3HEca: YICOHHK
s By30B / M. A. ®denotosa, B.U. Bycos, O.A. 3eMISTHCKHIL; IO peaKIiei
M. A. ®eporoBoii. — Mocksa: U3narenscro FOpaiit, 2021. — 522 c.

101



9. Kireev S.V., Litvinenko I.L., Zelinskaya M.V., Arutyunova A.E., Fa-
teva S.V., Shcherbakov V.N. Economic Clusters: Concept and Characteristic
Features // International Journal of Applied Business and Economic Research.
2017. T. 15. Ne 13. C. 123-132.

YIK 338.2
BBK 65

Ilepwiuna /1. H.
Hayunwii pykosooumens: 0.3.H., npogpeccop Penkuna O.b.

COBEPIIEHCTBOBAHME CUCTEMBI YITPABJIEHUSA
KPEIUTOPCKOM U IEBUTOPCKOM 3A1OJTKEHHOCTBIO
OPI'AHU3AIIMN

IMPROVING THE MANAGEMENT
OF ACCOUNTS PAYABLE AND RECEIVABLES

IIEPIIIMHA Jlapvs Huxonaesna — macucmpanm 2-20 Kypca 9KOHOMU-
yeckoeo axyremema, @®I'BOYH BO «Mockosckuil 20cy0apcmeenHblil 2y-
MAHUMAPHO-IKOHOMUYeCKull yHusepcumemy, 2. Mocksa, Poccus (e-mail:da—
sha_1995 9@mail.ru)

Hayunwiii pyxosooumens:

PEIIKHUHA Onvea Bponuciasoéna — 00KmMop 9KOHOMUYECKUX HAVK, NPO-
Geccop, 3asedyiowuil Kageopou ynpaeienue u NPEONPUHUMAMENbCMEO,
@I'BOYVHU BO «Mockogckuii 20cy0apcmeeHHblll 2yMAHUMAPHO-IKOHOMUYe-
ckuil ynueepcumemy, 2. Mockea, Poccus (e-mail: repkina@mggeu.ru)

PERSHINA Daria Nikolaevna — 2nd year Master’s Student of the Econo-
mic Faculty, Moscow State University of Humanities and Economics, Moscow,
Russia (e-mail: dasha 1995 9@mail.ru)

Research supervisor:

REPKINA Olga Bronislavovna — Doctor of Economics, Professor, Head
of the Department of Management and Entrepreneurship, Moscow State Uni-
versity for the Humanities and Economics, Moscow, Russia (e-mail: repkina@

mggeu.ru)

Annomayusa. B cmamve ucciedosana cywHoCms NOHAMUL 0eOUMOpPCKas
U KpeOumopcKast 3a00IACEHHOCHb, PACCMOMPEH NOPSOOK (hopMUPOSanusi on-
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MUMATLHOU CUCTEMbL YYemd, AHAU3A U MOHUMOPUH2A 0eOUMOPCKOU U Kpeou-
MOPCKOU 3a00HCEHHOCIU OJis1 3P PEKMUBHOCMU UCNONIb308AHUSL OAHHBIX 00b-
eKmog yuema 6 X03AUCmeenHol oesmenvHocmu npeonpusimusi. Ilpednooicen
A0 PEKOMEHOayUll NO YNPAGIeHUI0 pacuémamii ¢ 0eOUmopamu u Kpeoumopa-
MU 0151 NOBLIUUEHUS NIAMENCECNOCOOHOCIU NPEONPUSINUSL.

Knrouegvie cnosa: opeanuszayus, paciem, 0ebUmMopcKas 3a0014CeHHOCb,
KpeoumopcKas 3a00a4CeHHOCb, 003amenbCmad.

Abstract. The article examines the essence of the concepts of accounts re-
ceivable and accounts payable in the economic literature. The order of forma-
tion of the optimal accounting system, analysis and monitoring of accounts re-
ceivable and accounts payable for the effective use of these accounting objects
in the economic activity of the enterprise is considered. A number of recom-
mendations on managing settlements with debtors and creditors to increase
the solvency of the enterprise are proposed.

Key words: organization, settlement, accounts receivable, accounts pay-
able, liabilities.

Jeduur pecypcoB, KecTKash KOHKYPCHIUS, SKOHOMHYCCKUC KPHU3HCHI,
BIIUSIHUE MEXyHAPOJIHBIX PBIHKOB — 3aCTaBJISIIOT BCEX YYaCTHUKOB DKOHO-
MHYECKUX TPOIECCOB MUHHUMHU3UPOBATH 3aTPAThl U YKECTKO OICHHUBATH A(-
(beKTUBHOCTH paboThI [6]. X03gHCTBEHHAS IEATCIBHOCTD JIOOOTO MPEAPHS-
THSI, HE3aBHCUMO OT pazMmepa, criocoda odpa3zoBaHusi, HOPMbI COOCTBEHHOCTH,
MpeaycMaTpruBaeT pacueThl ¢ Pa3IUYHBIMU KOHTpareHtamu. B uacTHoCTH,
9TO pacyeThl ¢ MOKYMATEeNISIMU 32 OTTPY>KEHHBIN TOBAp, WIM OKa3aHHBIC YCIy-
', WJIH C TIOCTABIUKAMH 3a IPUOOPETECHHBIC TOBAPHI, MaTepUabl. Peanu3anus
TOBApPOB U YCIIYT HA YCIOBUSIX OTCPOUKH IUIaTeka (GOPMUPYIOT B OyXranTep-
CKOM yueTe MPCANPHUITHS TAKHE aKTHBBI, KaK JICOUTOPCKAs 3aJ0DKCHHOCTD
Y TIACCUBBI, KaK KPETUTOPCKAs 33/I0JKEHHOCTb.

JleOuTopckasi u KpeIUTOPCKAs 3aI0JIKCHHOCTH SIBJISIFOTCS. HEOTHEMJICMBbI-
MH YaCTSIMH CHUCTEMbI OyXTaaTepcKoro U ()MHAHCOBOTO ydeTa Ha MPEAMPHs-
THUU, KOTOPBIM MPUCYIIU OTPEIeNIeHHasl OpraHu3aIus U MOpsI0K, OPUEHTUPO-
BaHHBIC KaK Ha TPEOOBAHUS JICHCTBYIOIIETO 3aKOHOAATEIbCTBA, TAK U HA YUCT
0COOCHHOCTEH NEeSITeIbHOCTH PSANPHUITHS [§].

[Tpobnema uccnen0BaHus 3aKITI0YACTCSl B HEJIOCTATKE BHUMAHHUS K BOIIPOCY
(hopMUpPOBaHUS ONITUMATBHON CUCTEMBI yUeTa Ha MPSANPUATHSX, aHATU3a U MO-
HUTOPUHTA JICOUTOPCKOHN M KPEUTOPCKOI 3aT0KEHHOCTH TSl 3()(HEKTUBHOCTH
HCTIOJIL30BaHUSI JAHHBIX OOBCKTOB YUCTa B XO3IHCTBEHHOM JCATCILHOCTH.

VY4yensle 10 CUX TOP HE MPHIIUIH K JUHOMY MHEHUIO U MO-Pa3HOMY OIpe-
JISJISIIOT TOHATHE «pacyeTbl». Hampumep, ¢ mosuiuu OyXrajaTepcKoro yue-
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Ta, AnaMeHKo A.A., pacueTHbIC OINEepalMu OIpPEACIIeT KaKk OOBEKT ydeTa.
IIpu sTOM, aBTOp MO3MLIMOHUPYET MOHSATHE «PACUeThbD» KaK JMHAMHUYECKHH
nporecc (OCYyIIECTBICHHE IUIaTeka J0, JIMOO MOCie IOJy4YeHHs TOBapoOB
WM YCIyT) U KaK CTaTHUECKOE COCTOSHHE, TO €CTh 3aJ0JKEHHOCTh MEXIY
CyOBEKTaMU pacueTOB Ha OMPEICICHHBIA MOMEHT BpeMeHH [1].

B xonuenimu 00s3arenbetB XpamioBoi JI.A., HaOmogaeTcs pa3rpaHuye-
HUE TakMX NMOHATHH Kak «O0s3arenbcTBay, «PacueTs» n «3a10KEHHOCTDY.
HecmoTps Ha TO, 4TO AaHHBIE MOHATHUS B3aUMOCBS3aHbl, aBTOP MpeAJIaraeT pac-
cMmarpuBarh UX 00ocobienHo. Tak, qro0oe npennpusTue co3naercss U QyHK-
LIMOHHUPYET Ha CUCTEME B3aUMOOTHOILICHNH, KOTOpbIE (POPMHUPYIOT 00s13aTeIb-
CTBa M MOT'YT HOCHTh ()MHAHCOBBII M He(hMHAHCOBBIN Xapakrep. OuHaHCOBas
3aJI0JDKCHHOCTD SIBJISIETCS CIeACTBUEM (DOPMUPOBaHUS (PMHAHCOBBIX 00s3a-
TEJIBCTB, @ PACYETHl BO3HUKAIOT B MOMEHT INOTAIIEHUs 3a10JKEHHOCTH [7].

Hynko E.A. — «<BO3HMKHOBEHHE 00513aTEILCTB XapaKTEPU3yeTCs HATMUUEM
00s13aTENBbHBIX DJIEMEHTOB CHCTEMbI PACUYETOB, TAKMX KaK: 0OBEKTHI, CYOBEKTHI
1 MEXaHU3M pacueToBy». Mcxoas U3 cyXKJIeHHH JaHHOTO aBTOpa, CTAHOBUTCS
TIOHSITHO, YTO 00s13aTeNbCTBA (PUHAHCOBOrO XapakTepa, a TakKe B3aHMOOTHO-
LICHUsI MKy CyObEeKTaMU PacuyeTOB IOCIIE WX MOTAIICHUS SBIISIOTCS 00BEK-
TaMHU CUCTEeMbI pacyeToB [3].

B cBoro ouepesnb, MIATENbUIMKH CPEICTB, MOCPEAHUKU MO IEPEBOAY
CpPEeJCTB, MOJTy4aTeNIH CPEACTB, a TAK)KE TapaHThl MPU MPOBEIAECHUH PacueToOB
MIPEACTAIOT CyObEeKTaMU CUCTEMBI pacueToB. [linarenpinukaMy B JaHHOM CITy-
Yyae BBICTYNAIOT MOCTABIIMKN TOBApOB, PabOT, YCIYT, a NOCPEIHUKAMH SIBIIS-
torcst 6anku. [lomryyaresnn cpescTB — 9TO MOCTABIINKH, @ TapaHTaMH IIPH MPO-
BEJICHUU PacUETOB SABIISIOTCS TPETHU JIUIIA.

B cucreme pacueTtoB aisl Kakaoro cyObekra o0O3HaueHa cOOCTBEHHas
nens. Kak npaBuiio, JUIst MOCTABIUKOB, LENbIO SIBJISAETCS MAKCUMalIbHOE MpU-
OJKeHne MOMEHTa OTIPY3KH TOBapa M ero oruiaTel. Jins mokymnarenei uenb
COCTOMT B HauOOJbIIEM CPOKE OTCPOYKH IuiaTexa. J[is rapaHToB, TO ecTh
TPETHUX JIHII, IIEJIbIO SBJISIETCS YMEHBIICHNE HEIUIATeKEeCIIOCOOHBIX KIIMEHTOB
C O/IHOBPEMEHHBIM pacIIMpPEHUEM 00bEMOB 3aKIIIOYAEMbIX ClIesIoK. Takum 00-
pa3om, o011el 1 OCHOBHOH LIENIbI0 CYyOBEKTOB CHCTEMBI PACYETOB SIBJISICTCS HC-
TOJTHEHHE 00513aTeNbCTB YYaCTHUKOB PacyeToB ITyTeM BbIOOpa ONTUMAIBHOTO
JUIsl BceX CyOBbEKTOB BPEMEHHU MEKIy MOMEHTaMH Iepeiiayl TOBapoB, padoT,
YCIYT M CPEICTB IOTALICHUS C TapaHTHEH OOYCIIOBIEHHOTO YPOBHS Haexk-
HoctH [2].

Haxoner, MexaHU3M CHCTEMBI PacueToOB, 3TO OOYCIOBJIECHHBIE OTOBOP-
HBIMH OTHOIICHHMSIMH CIIOCOOBI pacueToB (JICHEXKHBbIE CpecTBa WM Oaprep,
B3aMMO3a4eT OJHOPOJIHBIX TPEOOBAHUM, MperoIuIaTa WM OTCPOYKA IUIaTexka
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U T.11.). lcXo1s1 U3 3TOro, 0053aTeNbCTBA M PACUCTHI I CYOBEKTOB X03SIHCTBO-
BaHUs 00pa3yrOT HEMPEPBIBHBIN MPOIIECC 00pa30BaHUs ACOUTOPCKOM U KpeIu-
TOPCKOM 33JI0JIKEHHOCTH.

B Oyxrantepckom yuete 1eOUTOpCKast 3aJ0JPKEHHOCTD — MPEJCTABIISICT CO-
001 yacTh 00OPOTHOTO KaIMTaTa KOMIIAHHH, KOTOPasi BOSHUKACT MIPU OTTPY3KE
TOBApOB WJIM BBIMOJIHEHHH PabOT, YCIYr O MOMEHTA HACTYIUICHHS pacucTa
C TOKYyIaTeJIeM WM 3aKa3uMKOM. B IOPUIMYECKOM KOHTEKCTE ACOUTOpCKas
3aJI0JDKEHHOCTh — 3TO TpeOOBaHHE K (PU3UUCCKUM HJIHM FOPHIUYCCKUM JTUIAM
OIUIATHl TOBapa WU YCIYr B OMNPEACICHHBIX JOTOBOPHBIMU OTHOIICHHSIMHU
cpokax. B 9KOHOMHYECKOM KOHTEKCTE EOUTOPCKAsl 3aI0JKEHHOCTh — 3TO OT-
BJICUCHHE OOOPOTHOrO KaluTalla, TAC KKIOC MPCAIPHUITHE CAMOCTOSTCIIb-
HO OIpeJessieT, Kakas BEIWYMHA JICOMTOPCKOM 3aJ0JKCHHOCTH JIOIYCTHMAa
JUTst 00CCTICUCHHS HOPMAJIbHOM IS TeIBHOCTH [5].

B cBorw ouepesb, KpeIuTOpCKas 3aJ0JDKCHHOCTb, SIBJISCTCS 00s3aTenb-
CTBOM KOMITAaHUH, KOTOPYEO HEOOXOIUMO MOTACUTh COTIIACHO JOTOBOPHBIM OT-
HOIIICHHUSM C TIOCTaBINMKaMu. Takast 3a]J0JDKCHHOCTh 00pa3yeTcs P IMOKYIIKEe
TOBApOB JI0 HACTYTIJICHUSI MOMEHTA pacyeTa.

[IpenocrarieHue HeMaTEPUAIBHBIX U MAaTEPHATIBHBIX [[CHHOCTCH OIHUMU
XO3SUCTBYIOIMMHE CYOBEKTaMHU IPYTUM B JIOJIT Ha YCIOBHSX pacueTa B CTPOrO
OIPEJICIICHHBIC CPOKH 00YCIIaBIMBaET 00pa30BaHUE KPEITUTOPCKOM U eOUTOp-
CKOI1 33I0JDKCHHOCTU U HEOOXOJUMOCTh UX y4eTa. BMecTe ¢ TeM CTaHOBUTCS
MOHSATHO, YTO C TCYCHUEM BPEMCHH M PAa3BUTHEM OTHOIICHUH B 00JIaCTH KO-
HOMUKH, TAHHBIC PACUCTHI IBOJIFOIIMOHUPOBAIIN 110 BUIaM 3aI0JDKCHHOCTEH.

Jliist cTuMyTMpOBaHuUs cObITA HATMYKE ICOUTOPCKON 3a10JKEHHOCTH SIBJISI-
©TCsl HOPMaJIBHBIM TOKA3aTeJIeM, OTPAKAIOLINM YIKE MOIYYCHHYIO TPEATPH-
SITUEM TIPUOBLIb, ICHEKHBIC CPEIICTBA 0 KOTOPOIl OXKHIIAIOTCS B ODKANIINX
nepuogax. Hanuune kpeinTopcKo# 3a10J5KEHHOCTH OTPaXKaeT UCTIONb30BaHUE
MPEIIPUSATHEM «IYKHUX» aKTUBOB IS MTOIJCPKAHUS U PA3BUTHUSI COOCTBCHHOM
nesitenbHOCTH. OJTHAKO U IeOUTOPCKAsi, U KPEIUTOPCKas 3aJI0JDKCHHOCTD SIB-
JISTFOTCSI TOBOJIBHO «OTMACHBIMH» O0BEKTaMH OyXrajrepckoro ydera. Tak, ne-
OUTOpCKAs 3aI0JDKCHHOCTh MOKET TOJIYYUTh CTaTyC MPOCPOUYCHHOM HITH 0e3-
HAJICXKHOH, YTO HEraTUBHO OTPA3UTCSI Ha TUIATEIKECIIOCOOHOCTH U (PUHAHCOBOM
YCTOHYMBOCTU TpENpusTHs. B CBOIWO odepens, upe3MepHas KpPeIuTopcKas
3aJI0JDKEHHOCTh, MIPU OTCYTCTBHH €€ KOHTPOJIS, MOXKET CTaTh HEMOCHJIbHOW
JUTSL €€ TTOTAIICHUS PESIIIPUATHECM, YTO MIPUBEICT K OaHKPOTCTBY [1].

D} dexTUBHBII KOHTPOIIb JCOUTOPCKON 3aI0JKEHHOCTH SIBJISICTCS dKHU3HCH-
HOW HEOOXOIUMOCTBIO MPEIIPUSATHI, TTOCKOJIBKY YPOBCHb JICOUTOPCKOM 3a-
JIOJDKEHHOCTH HEMOCPEICTBCHHO BIIHSICT HA MOCTYIJICHUC JICHSKHBIX CPEIICTB.
D dexTuBHBII Mporece Bo3BpaTa IeOUTOPCKOM 3aI0JKEHHOCTH CIICAYET (op-
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MaJin30BaTh. biiarogaps ruOkoi eHOBOH MONINTHKE M CKHKaM MO>KHO MaKCH-
MHU3UPOBAThH J0JITOCPOYHBIE JTOXObI TOKYIaTeNeH.

[Tnanupyst MEpONIPHUATHSL ISl TTOTIOJHEHHUsSI 0OOPOTHBIX CPEACTB, KaK Ipa-
BWJIO, UIMEIOT B BHJy COKpAIllEHHE TOBAPHBIX 3allacoB WJIM BO3BpaTa MPOCPO-
YEeHHOHU 1eOUTOPCKOil 3a10/uKeHHOCTH. Ecin ke npennpustie «banancupyer
Ha rpaHy OaHKPOTCTBA» U3-3a HEXBATKH JICHEKHBIX CPEICTB, BO3MOXKHO, TIPH-
JIETCsI TIPO/IaBaTh aKTHBBI, KOTOPBIE NCIIOJIB3YIOTCS HeA(P(EKTUBHO WM HE UC-
MOJIb3YIOTCS B OCHOBHOM JESITEIbHOCTH. 110JI0KUTENBHBIME TTOCIIEICTBUSIMA
TaKOTO Ilara SIBJISETCS MOCTYIUICHUE «OKUBBIX» JICHET, a TaKKe COKpalleHHe
MOTPEOHOCTH B JICHEKHBIX CPEJCTBAX.

Crioco00oM MaKCHMH3alUK pe3yjibTaTa XO03SHCTBOBAHUS M 00ECHEYEHUS
TIOJIO)KUTEIBHOTO JICHE)KHOTO MOTOKA SIBJISIETCS aHAJIU3 COCTOSHMS PacuyeToB
OpraHM3alyi ¢ KOHTPAareHTaMH.

BaxupiM pakTopom Oecriepe0oitHOM 1 cTaOMIIBHON pabOThl AKOHOMHYE-
CKUX CYOBEKTOB SIBJISETCS HaJM4HE JIOCTATOYHOI'O KOJIMYECTBA JICHEKHBIX
cpeacTB st (QUHAHCHPOBAHMS JESTEIBHOCTH, ITO3TOMY OCOOEGHHO aKTyab-
HBIM U Ba)KHBIM SIBJISIETCS. KOHTPOJIb COCTOSIHUA pacdyeToB [4]. Beayee mecto
IIPY OpraHu3alyu 3TOH paboThl 3aHMMAET y4YeTHO-aHAMTHYECKass HH(popMa-
1Sl 0COOCHHO O JIEOUTOPCKOM 33/10JDKEHHOCTH. JTO IO3BOJIMT OLIEHUTD Opra-
HU3aLMI0 (UHAHCOBOTO KOHTPOJIS Ha MPEAIIPUATHN ¥ TPUHUMATh 000CHOBAH-
HBIC YIPABICHYECKUE PELICHUSL.

KonTposb 1e0UTOpCKOM 33 JOIDKEHHOCTH TaKXKe SIBJISICTCS JKU3HEHHO HE00-
XOJIMMBIM, ITOCKOJIbKY €€ YPOBEHb HEIOCPEICTBEHHO BIIMSIET Ha IOCTYIUICHHE
JICHE)KHBIX CPEJICTB.

[IpeanoxeHHbIe MEPONPHSITUS TIO YIPABICHUIO AEOMTOPCKOM 3a/10JKEH-
HOCTH MOYKHO JIOTIOJIHUTD CJIE/TYIOLINMHU:

— HMCHOJIb30BaHue (DaKTOPUHTA;

— CO3/1aHKE pe3epBa 10 COMHHUTENILHBIM J0JITaM;

— HMCHOJIb30BaHUE B3aNMO3a4ETOB;

— YCTaHOBJIEHHE CTaH/IaPTOB OLEHKH KPEAUTOCIIOCOOHOCTH KIIMEHTOB;

— pa3paboTKa KPeAUTHOH MOJIUTHKH.

Taxum 00pazoM, MOXKHO CJIeIaTh BBIBOI, YTO I'PAMOTHOE YIIpaBJIeHHE JeOH-
TOPCKOH M KPeAUTOPCKOH 33/10JDKEHHOCTBIO PEATIPUSITHS — 3TO HE TOJIBKO J10-
CTaTOYHO TPYAOEMKHII Tporecc, TpeOyIoIuii npodeccuoHan3Ma, Ho U ONH
13 BaKHEUIINX (akTopoB (PMHAHCOBON CTAOMIILHOCTHU MPEIIIPHSTHSL.
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Annomayun. B cmamve 6vi1u onpedeneHvl NOHAMUSA TUKSUOHOCIU U (DU-
HAHCOBOU YCMOUYUBOCMU, NOKA3AHA UX CMPYKMYPA, a MaKdice Ompadceno
GIUAHUE OCHOBHBIX NOKA3amenell U IUsAHUe dMUX noKazamenelli Ha npoyecc
8edeHnUst 0essmebHOCIU OP2AHUAYUU.
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HUe, Op2aHUu3ayusl.

Abstract. The article defines the concepts of liquidity and financial stabili-
ty, shows their structure, and also reflects the influence of the main indicators
and the impact of these indicators on the process of conducting the organiza-
tion's activities.
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AKTyalbHOCTh pabOTHI ONPEACIISACTCS HEOOXOIUMOCTHIO CO3IaHMUs CIUHON
CHUCTEMbI BO3ICUCTBUSI [Tl COAIAHCHPOBAHHOTO JBIKCHHS (DUHAHCOBOTO Ka-
MUTaja B paMKaX KOMMEPUCCKUX OpraHH3alluid, MPUMEHCHHS ONTHMAIbHBIX
MPaBUJI BEJICHUS OyXTaATePCKOr0 yueTa K YIPABICHHIO ICHSKHBIM 000POTOM
1 GOPMUPOBAHUIO [IEJIEBBIX HCTOYHHKOB (DMHAHCUPOBAHHUS, & TAKKE CTUMYJTH-
POBaHUE JICIIOBOY aKTHBHOCTH U HAKOIUICHHUE KaluTasa.

W3ydeHue OLCHKU JTUKBUIHOCTH U (PUHAHCOBOW YCTONYMBOCTU OpraHU3a-
IIUH TIPU JIOJIXKHOM HCIIOJIB30BaHUN MOKET MO3BOJIUTE 00JICE YCIICIIHO PeiaTh
BOTPOCHI (DMHAHCUPOBAHUS, B TOM YHCIC IMyTeM nuBepcuukanu GuHaAHCO-
BBIX OTEepalni.

OpHO# U3 TJIaBHBIX 337a4 ()MHAHCOBOTO YIpPaBJICHHUS (PUPMOUN B TpOIICC-
ce ee KOMMEPUYECKOTro IMKJIA SBJISIETCS CO3/IaHHE YCTOWYNBOTO (DMHAHCOBOTO
COCTOSIHHMSI, TO3BOJISIIOIIETO AP (PEKTUBHO OCYIIECTBIISITH CBOIO JIESITEILHOCTD,
HUMETh XOPOIIYI WHBECTUIIMOHHYIO MPUBJICKATCIBHOCTh U OBITh HaJICKHBIM
KpeautopoM [6].

JlaHHBIC BOIIPOCHI HE MOTYT OBITH PEIICHBI 0€3 OCYIICCTBICHUS aHAIN3a
1 00CCIICUCHUS IMKBUTHOCTH U (PMHAHCOBOM YCTOHYUBOCTHU MPEATIPUSATHSL.

OHUM W3 CaMbIX Ba)XKHBIX IMOKa3aTeliel (PUHAHCOBOrO OJaromoIyuus: op-
TaHU3AIUH SBJSICTCS [TOKA3aTeIH JIMKBUIHOCTH. [10/1 INKBUIHOCTHIO CYOBEKTa
HKOHOMHYECKOH JIESITEIbHOCTH TOAPa3yMEBaETCsl CIIOCOOHOCTh XO3SHCTBYIO-
1ero cyObeKTa MoKphIBaTh CBOM 00513aTEIbCTRA.

Bce umymectBo, KOTOpoe HaXOJUTCSI B COOCTBEHHOCTH OpraHU3alnu, 00-
JaJlaeT CBOWCTBOM JIMKBUIHOCTH, T. €. BO3MOKHOCTBIO €ro MpeoOpa3zoBaHus
B HanOoJIee TMKBUIHBIN aKTUB — JIcHbIH [7]. UeM OoJiee JIMKBUICH aKTHUB, TEM
OpIcTpee oH peoOpa3oBbiBaeTCsi. CTOUT OTMETUTH, YTO CTCIICHB JIMKBUHOCTH
aKTUBA B OOJIBIIICH CTETIICHU 3aBUCUT OT €T0 MPUHAUICKHOCTH K OTIPEICTICHHOM
IpyIIiec aKTUBOB, a HE OT €ro CIpaBeIIMBON cTouMocTH. Hampumep, MariuH-
HOe 000py/I0BaHKE, KOTOPOE OTHOCUTCS K BHEOOOPOTHBIM aKTHUBaM, 00Jaaet
MCHBIIICH JTUKBUIHOCTBIO, YEM CHIPhE H MAaTCPHAIIbI, KOTOPBIC B CBOIO OYCpE/Ib
OTHOCSITCSL K 0OOPOTHBIM CPEIICTBAM.

JlaHHOE 00CTOSITENILCTBO CBS3AHO C TEM, YTO ChIPhE U MaTepUasbl 00JIalatoT
BO3MOYXHOCTBIO JIUISI CO3AaHMsl JAJIbHEHIIEH 100aBIEHHON CTOMMOCTH OOJTbIIeH
TPYIIIBI TOBAPOB WK YCIIYT U B CBSI3U C ITUM MOJIB3YIOTCS OOJIBIIIM CIIPOCOM H,
Kak MMpaBuiIo, UIMEIOT OOLIMPHYIO, TOTEHIIMAJIBHYIO KIIMEHTCKYIO 0a3y.

MainuHHOe 000py/I0BaHUE, KOTOPOE, KaK MPABHIIO, UMECT HE TOJIBKO BBI-
COKYIO CIIPaBEUIMBYIO0 CTOMMOCTh, HO i MOXKET OBITh HCIIOJB30BAHO TOJBHKO
JUTSL TIPOU3BOJICTBA ONPEACICHHOTO MPOIYKTa, TEM CaMbIM TOBBIIIAS MTPOMU3-
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BOJICTBEHHBIN JIEBEPUJIK (COOTHOIICHUE MEXKAY MOCTOSSHHBIMH U TIEPEMEHHBI-
MU 3aTpaTaMu) U, COOTBETCTBCHHO PHCK.

B 3TOoM ciyyae JaHHBIX aKTHB HE MOXKET 00JalaTh BBICOKOW JIMKBHUJIHO-
CTBIO BBUJIy O'PAaHUYEHHOT'O YHCIIa MOTEHIMAIbHBIX MTOKYMaTeleH.

AHayiornvHas cuTyanus HaOJronaeTcs U ¢ pUHAHCOBBIMU akTHBamu. Ha-
MpUMep, KPaTKOCPOYHBIC OOIUTAIUH (CPOK ITOTAIICHUS 10 OJTHOTO rofia), KOTO-
PpBI€ SIBJISIIOTCS. 0OOPOTHBIMH aKTHBAMHU, HMCIOT 00JICe BEICOKYFO JIMKBHIHOCTH,
YeM JI0JTOCPOYHBIC OOIHUraliy (SIBJISTFOTCS BHCOOOPOTHBIMU aKTHBAMU ).

[TomoOHOE pa3nuuue B YPOBHE JTMKBUIHOCTHU SIBJISICTCS CICICTBUEM TOTO,
YTO OOJUraIysi C MEHBIIIUM CPOKOM IOTAIICHUS MOJIb3YETCsl OOJIBIIUM CITPO-
COM, YeM aHAJIOTUYHAs [ICHHAsi Oymara co CPOKOM IOTamicHus OOJIBIIE TO/a.
UeM BBIIIEC CPOK TOTAICHHUS, TEM BBIIIIC BEPOSTHOCTD, YTO BCE BBITLIATHI IO 00-
JIUTAIUSIM OYIyT IPOU3BEICHBI B CPOK.

AKTHUB, 00JTaarOIIUI BBICOKOW MOTCHIMAIBHOMN JOXOMHOCTHIO, HE OyaeT
o0nagaTh OOJBIION JTUKBUIHOCTBIO, CCIU BEPOSITHOCTh €0 JNalbHEHICH TIe-
penponaxu Oynet Hu3KoH. VIMEHHO M3-32 HU3KOW JIMKBUIHOCTH JOXOIHOCTb
Ha TaKHe aKTHBBI B HEKOTOPBIX CIIydasx ObIBACT UPPAIIMOHAIHLHO BBICOKOH.

Hcxonst U3 3TOr0, B HEKOTOPBIX CIy4asiX MOXKET HaONIOIaThCs oOpaTHas
KOppEeJSIUsl MEXAYy JTOXOJHOCThIO aKTMBa U €ro JIMKBUAHOCTBHIO. COOTBET-
CTBEHHO BBICOKAs JIOXOJHOCTh JIOJIKHA MOBBICUTH YPOBEHb JIMKBUIHOCTH He-
MPUBJIEKATEILHOTO aKTHBA.

AHanu3 JMKBUIHOCTH JAaeT NPEJCTaBJICHUE, KaKOe KOJIMYECTBO CBOMX
0053aTEIILCTB U 33 KAKOW CPOK MOXKET MOKPBITh opranu3anus. [Ipu peanmsa-
1IUM aKTUBOB MOYKET BO3HMKHYTh PHUCK ero Hepeanuzauuu. OH onpesensercs
Kak pazHula Mexay "HacTOsIe CTOMMOCTBIO" aKTHBA U €r0 BO3MOXHOM 11e-
HOM. YTIpaBJICHUE JTUKBUIHOCTBIO - CSITEIBHOCTD X03HCTBYIOIIETO CyOhEKTa
110 pa3MEIIEHUIO KalnuTana, KOTopasi BBILIEYIOMSHYTHIN PUCK U MOKET MO3BO-
JIUTh 32 KOPOTKUN CPOK MPOBECTHU MPOIECC KOHBEPTAIUU aKTHUBA B JICHBIH.

B m1000ii chepe IKOHOMHUYECKOH JIESTENEHOCTH, B TOM YHCIIe U (PHHAHCO-
BOH, IPUCYTCTBYET OIMpPEICICHHBIN PUCK.

CyIecTByeT JOCTATOYHO OOJIBIIOE KOJMYECTBO MOHSATHI pricka. B Ooinee
00I1IeM BHJIC PHCK MOYKHO IIOHUMATh KaK OTKJIOHCHHE OT KaKOT'0-TO IIAHOBOTO
pe3ynbTara.

CyIecTByeT JOCTATOYHO OOJIBIIOE KOJTHMYCCTBO BUIOB PUCKA: CYBEPCHHBIN
PHUCK — PUCK, MOJUTUYECKUM PUCK, OMEPALMOHHBIN PUCK, HEMOCPEACTBEHHO
(bUHAHCOBBIN PHUCK, OM3HEC — PHUCK, PUCK CHUKCHUS MMOKYMATEIILHOU CIIOCO0-
HOCTH JICHEKHOM €JMHMIIbI, TPOLEHTHBIA PUCK, MPOEKTHBIA PUCK, BATIOTHBIN
PHUCK U JIpyTHe BHU]IbI PUCKOB SIBJISIIOTCSI €CTECTBEHHBIMU JIJISl BEICHUST XO35Ii-
CTBEHHOM JIESITEIIbHOCTH.
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Kaxxiplif U3 BUIIOB PUCKAa UMEET OMPEICICHHYI BEPOSTHOCTh. Beposit-
HOCTh pHCKa B (DMHAHCOBOM IUIAHE 3AK/IFOYACTCS B HEIOMOIYYCHUH J0XO0Ja
OT MPOBEICHHON XO035UCTBEHHOW OMepaIuy.

OIHUM M3 KPUTCPUCB YCICUIHONH pabOThl OpraHU3alluy SBISICTCS CXEMa
ee (MHAHCHPOBAHUS, KOTOPAsi COCTOUT KaK U3 3aCMHBIX, TaK U M3 COOCTBECH-
HBIX CPCJICTB.

[pu cymecTBoBaHMH qUcOaaHca MEXKITY ITUMU JBYMs HCTOUHUKAMH (u-
HAHCHPOBAHUS MOTYT IMPUBECTU K CHIDKCHUEO KOMMEPUeCK0-3((heKTUBHOM pa-
60TbI UpMBI, a B TasIbHENIIEM — K OAHKPOTCTBY.

CyIIecTByeT JOCTaTOYHO OOJIBIIIOC KOJMYECTBO PA3IHUHBIX CIIOCOOOB
yIIydIieHus: PUHAHCOBOW YCTOMYHNBOCTH, OJTHAKO HE BCE OHU MOTYT ITOJIXOUTh
JUTSE KOHKPETHOHM (DUPMBI WK [UISI KOHKPETHOM CUTYaIllU, B KOTOPO B JJAHHBIH
MOMEHT HaXOJHTCS XO3SHUCTBYIOIIUX CYOBEKT.

BaxxHBIM BOIPOCOM OCTaeTCS CIIOCOOBI BEJCHHS YYCTHOW TOJIHUTHKU Op-
raHu3anuu. BeiOOp TOro WM MHOTO Croco0a YYSTHOM MOJIMTHKH OKa3bIBACT
CWJIBHOC BJIMSIHUC HA TaKHE MOKA3aTeIH KaK ce0eCTOMMOCTh, IPUOBLIb, PEHTA-
OCIBHOCTb, & TAK)KE HA BEJIMYMHY HAJIOTa HAa MIPUOBLIb.

VYnpaBiceHUEe JUKBUIHOCTHIO M (PUHAHCOBOH yCTOMYMBOCTBHIO — IPOIIECC,
KOTOPBII SBJISICTCS OHUM M3 CaMbIX MPUOPHUTCTHBIX HAIMPABICHUE JCSITCIIb-
HOCTH (DUPMBI B YCJIOBHSIX BOJIATHIIBHOW 3KOHOMHUYECKOH curyarmu. Takxke
JAHHBIA Tporecc TPeOyeT MOCTOSIHHOTO YCOBEPIICHCTBOBAHHS M TIIyOOKOM
MOJICPHU3AIUH C IICTIbI0 00CCIICUCHHS MaKCUMAIBbHOM 3()()EKTUBHOCTBIO JesI-
TEJIBHOCTU OpPraHU3allHH.
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HONA, YKA3aHbl NOLONCUMENbHBIE PE3YIbMambl ¢ MOYKU 3PEHUsL PEUEHUs. HA-
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Kniouegvie cnosa: unocmpanmslii Kanumai, KOHYeCCUOHHAS NOTUMUKA, ne-
puoo HOIla, cogemckuil KoHyecCUOHHbLU ONbIM.

Annotation.The review of the experience of using concessions during
the NEP period is made, positive results from the point of view of solving urgent
tasks of the first years of socialist construction are indicated, the costs of con-
cession practice are indicated. The conclusion ismade about the importance
of studying the historical experience of concessions as a form of public-private
partnership.

Keywords: concessions, foreigncapital, concessionpolicy, NEPperiod, So-
viefconcessionexperience.

Konreccus (B mepeBosie ¢ JATHHCKOTO «YCTYIaTh, pa3periath») - hopma
rOCY/IapCTBEHHO-4YACTHOTO MapTHEPCTBA, B X0J/Ie KOTOPOTO Ha B3aWMOBBITOJI-
HBIX YCJIOBHSIX TPHUBIIEKAIOT YaCTHBIH OHM3HEC, YTOOBI MOBBICUTH 3()(EeKTHB-
HOCTb UCIIOJIB30BaHUS I‘OCy}IapCTBeHHOﬁ COOCTBEHHOCTH MIIA YJAy4dlIuTh Kadye-
CTBO YCIIYT, OOBIYHO OKa3bIBA€MbIX T'OCYJAPCTBOM.

I/ISy‘IeHI/Ie HaY4YHBIX UCTOYHHUKOB IO BOIIpOCaM CYHIHOCTH U UCTOPHUU KOH-
[IECCUOHHBIX corameHuni [2,3,5,6] mokasano, 4To KOHIIECCHUSI-SIBJICHUE TaTIEKO
He HOBoe. «OHO M3BECTHO BCSIKOMY SKOHOMHYECKOMY CTpOIO, IJie rocyaap-
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CTBEHHAs BJIACTh WJIM KOPOHA MOHOIOJIM3UPOBAJIa B CBOIO 0JIb3Y U3BECTHYIO
JIOXOJIHYIO JICSITCIBHOCTh, KOTOPYIO OHH, 110 COOOpa)KCHUSIM TOH K€ TOXO/I-
HOCTH, 3aTE€M CUYHTAIH BO3MOXHBIM B BUJIC 0COOOW MPUBWICTHU U UCKIIIO-
YUTEJIbHOM JIbFOTHI MPEJOCTaBUTh OTAeIbHBIM Jullam» [8].Kak numer B. H.
[petep, B UCTOPUUECKH JlaJIeKUE BPEMEHA «CIAaBaJIUCh B KOHIECCUIO TIOYTH
BCe (DYHKIIUU BIIACTH, €CII OHH MOTJIU CITY>KUTh UCTOYHUKOM JIOXOJIOB»[8].

HHTepecHoe uccienoBaHue pa3BUTHs KOHIeccuil B cTpaHax mupa (Mc-
nanust, Opannyst, ['epmanun, CHIA, AHraus u ap.) MOpPOBEIACHO B padoTe
B. b. PanaeBa «lcTopusi mpaBOBOro peryjiupoBaHUs] KOHIECCUOHHBIX OTHO-
meHu» [5].

Hcnonp3oBanue rocyapcTBOM KOHIIECCHH Bcerja ObUIO CBSI3aHO C pe-
MIEHUEM Ba)KHBIX JUIsl TOCYJIapcTBa 3ajay, yaile dIKOHOMUYECKUX, HO MOPOH
u 1 [TepBBIMU HHOCTPAHHBIMU KOHIIECCHOHEpamMu B Poccuu ObLTH aHTITHIICKIE
Kymipl. [IepBbIM pyCCKUM KOHIIECCHOHEPOM B OOIICIIPUHSATOM CMBICIIC CIIC/TY-
et cuutath [ 'puropuss CTporaHoBa, KOTOPOMY COIJIACHO >KaJIOBaHHOM rpamo-
Te MBana I'po3zHoro 1558 r. mpenocraBieHsl paBa Ha 3aHATHS Pa3IUYHBIMU
MPOMBICJIAMHU, B YACTHOCTH BaYKHBIM 110 TeM BpemeHa cojisiHbiM [5, C.33]. He-
MHOTO [103K€ KOHIIECCHH 3aKJII0YAIHUCh C TOJUIAHACKUMU MIPEeANPUHUMATENSIMU
JUISL pa3BUTHS ropHOpYAHOU npombinuieHHocTH (1630-1640 rr.). upoko uz-
BECTHBI XKele3HbIe 3aBoIbl Bepxotypckoro yesna H. Jlemunosa (1702 r.). Ilep-
Basi KOHIIECCHUS B 00JIACTH JKEJIE3HOJAOPOXKHOTO Jenia Oblia BbiiaHa B 1836 T.
Hukonaem I ¢ 04eHb JIBFOTHBIMU JIJIsI KOHIICCCUOHEPOB YCJIOBUSMU, BBI3BaH-
HBIMHA HCEOOXOJMMOCTBIO PA3BHUTHS M KPYITHOTO MAIIMHHOTO IMPOW3BOJICTBA,
TpeOOBABIICTO HAIMYHS PA3BUTOMN TPAHCIIOPTHON HHPPACTPYKTYPHIL.

CoOctBeHHO, BILIOTH J10 peBouttonn 1917 rona Pocenst B cBoeM npombiii-
JICHHOM DPa3BUTHM B 3HAUUTEIHHOW CTENEHU OMUpajach HA SKOHOMHYECKYIO
MMOMOIIlb M3BHE, M OJHON W3 (OPM IMPHUBICYCHUS HHOCTPAHHOTO KAIMTaNa
ObUTM MMCHHO KOHI[CCCHOHHBIC COTJIAIICHHUSI, TIOJYYUBIIHE IIUPOKOE PACIIPO-
CTpaHCHUE B HE(DTAHOU, XUMHUCCKOW, TOPHOJOOBIBAIOIICH OTPACIIIX, JKEJIe3-
HOJIOPOXKHOM TpaHcnopTre. OCHOBHBIMU HMHBecTOpamu ObuT AHrims, Opan-
uusi, ['epmanus u Benbrus, BIOXKEHHSI KOTOPBIX COCTaBISLIN 96% OT BCero
HHOCTpaHHOro kanurana B Poccuu [9].

Haubosiee 3HA4YMMBINA STan pa3BUTHs KPYIMHOMACIITAOHBIX KOHIICCCHOH-
HBIX COIJIAIICHUH CBsi3aH ¢ 00pa3oBaHUEM COBETCKOro rocynapcrsa. Coer-
CKHIi OTBIT TOTO BPEMEHH YHUKAJEH, TaK KaK MCIOJIb30BaHUE MHOCTPAHHOTO
KaIuTalla MOTJIO OCYIIECTBIISITECS TOJIBKO MCXOS U3 OOIIEro IIaHa Pa3BUTHS
HAPOJHOTO XO03SICTBa, T.€. YACTHBIN KalUTal OJHKCH ObUT ICHCTBOBATH B yC-
JIOBUSIX CO3/IaHUS B CTpaHe IUIaHOBOT0 xo3siicTBa. [Ipu aTOM 1 110 ceit AeHb co-
BETCKHI ONBIT KOHIIECCUOHHBIX COTJIAIIEHUH OCTAETCSl OCTPO AUCKYCCUOHHBIM

114



BompocoM. Tak psaj aBTOPOB CUUTAET, YTOK...KOHLECCUOHHBIE COTJIAlICHUS
obutH He BeITOHBI CCCP, ¥ CBOMM CYIIECTBOBAHUEM MEIIAIA aKTUBHOMY Pas3-
BUTHUIO COBETCKOW SKOHOMUKHUY» [Hamp., 7, C.261]. Ho O0JIbIIMHCTBO aBTOPOB,
MIPOBE/IS CePbE3HbIE UCCIIEOBAHNUS 3aHUMAIOT IPOTUBOIOI0XKHYIO TOUKY 3pe-
HUsI, OTMEYasi MHOTO ITOJIC3HOTO B TOM MCTOPUYCCKOM orbiTe. OOpaTtumcs xe
K 9TOMY OTIBITY.

B nauwane 20-x rogoB momojas CoBerckasi pecnyOiinka npeObiBaia B CO-
CTOSIHUM TIOJIHOW XO3AHCTBEHHOM pa3pyXu BCIEACTBUE I'PaXJaHCKOW BOMHBL.
B rtakoit curyanuu, B.W. JleHnH ¥ ero CHOJBMYKHUKU TOHSJIU, YTO TOJHAsS
OTMEHa YacTHON COOCTBEHHOCTH M AEHUCTBHUS 10 MCKOPEHEHHIO BCErO TOrO,
4TO paboTao B JOPEBOIIOLMOHHBIN MEPUO ObUIM HECKOJIBKO HECBOEBPEMEH-
HBI ¥ CJIUIIIKOM paJIUKaJIbHBI 1iist 00miecTBa. [Toaromy B 1920-2021 rr. pemieHo
YaCTHUYHO BEPHYTHb PBHIHOYHBIE OTHOIICHMSI ISl BOCCTAHOBJIEHUS HAPOIHOTO
XO03sficTBa M MIPEOJI0JICHHST SKOHOMHUUYECKOI OJIOKa (bl COBETCKOW PECITyOIHKH.
B uucnie mep HOBOM KOHOMUYECKON MOJUTHKH M0 PACIIUPEHUIO JI€ATEIbHO-
CTH KOMMEPYECKHX TMPEINPUATHI ObLIM U MEPBI MO BBEJCHUIO KOHIIECCHI.
Vxe 1920 r. HapoaHsiM koMuccapoM BHemHed Toprosinu JI.b. KpacuneiM
ObUTH cocTaBlicHbl «TE3UCHI 0 KOHIECCUAXY», MPUHAT «J[eKpeT 0 KOHIIeCCH-
sx» [1], a Taxke Beinuia Oponrropa «O KOHIECCHIX», B KOTOPOU MOMEIICHBI
KapThl ¢ M300pa)KEHUEM PaliOHOB TIpeJoaraeMbIX KOHIIECCHH B 3arajHon
Cubupu u Eporneiickom Cesepe.

C noMoIIbI0 KOHIECCUH MIaHUPOBAINCH BOCCTAHOBIEHUE MPOMBIIIICHHO-
CTU U CEIbCKOTO XO3SHUCTBa, HapallUBAaHUE MPOU3BOJUTEIILHBIX CHUJI CTPAHbI
3a cyeT BBO3a MHOCTPAHHBIX MAIIMH U 000pYA0BaHNUs, 3aMEHA B MAaKCUMAJIbHO
BO3MOYKHON Mepe MEJIKOTOBAPHOTO IMPOU3BOJICTBO KPYITHBIM M XOPOIIO TEXHHU-
YECKU OCHAIEHHBIM. W KOHIIECCUH J1aBalli BO3MOXKHOCTH MPUTOKA B CTPaHY
WHOCTPAHHOI'O KaluTaia He TOJBKO B JICHEXKHOW, HO M, YTO OBLJIO OCOOEHHO
Ba)KHO B TOT [ICPUOJI, B TOBAPHOI (hopMe - B BUJIC MAIIUH, 000PYI0BAHUSI, I10-
nydabpukatoB. KoHiieccuu MOTIIH IPUBHECTH B HAILy CTPAHY CTOJb HY)KHBIC
ell 3HaHUs, OMBIT U TeXHoJIoruu. Kpome Toro, oT KOHIECCHU OKUAATIOCH CO3-
JTaHKE 00Pa3IOBBIX, TEXHUYCCKH COBEPIICHHBIX MPEIIPUSATHIA, IEPEXOISIINX
LIEJMKOM B HAalllM PYKU 110 UCTEUEHHUU CPOKA JOTOBOPOB; YBEIMUYCHHUE CHIIAMU
WHOCTPaHHBIX MPEANPUHUMATEIICH OOIIEro KOJMUSCTBA MPOYKTOB, MOCTYIIA-
IOLIUX B HAllle PACHOPSDKEHHE; YCBOGHUE TEXHHYECKOTO U YIPABICHUECKOTO
ombITa U T.1. [103TOMy OOBEKTaMHU KOHIICCCHII CTAHOBHIUCH MPEIAIPHUSITHS
TOPHO, XUMHYCCKON MPOMBIIIICHHOCTH, JICCHOE U HEPTSIHOE JIEJI0, CEIILCKOE
XO34HCTBO, CTPOUTENIBLCTBO, TPAHCIIOPT.

[IpuBneueHne KOHIIECCUN UMENO M MOJUTUYECKUE IIeJId, KOTOpbIe 3aya-
CTYIO JlasKe IOMUHHUPOBAIN HaJl SKOHOMUYECKUMU: KOHLIECCUOHHAS MOJIUTHKA
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CIocoOCTBOBAJIA YJYUIICHUIO B3aMMOOTHOIIEHHH coBeTckol Poccum ¢ 3ama-
JoM, 1 B.U. JleHuH ¢ copaTHUKaMH HaJEsUTUCh, YTO MOJ] BO3AEHCTBUEM IIPE]-
MIPUHUMATEIBCKUX KPYTOB ITPaBUTEILCTBA €BPONEHCKUX CTpaH ObIcTpee TOii-
YT Ha 3aKJII0UYEHHE MUPHBIX U TOPrOBBIX JOTOBOPOB C coBeTckoil Poccueil,
I03BOJISIT CTPaHE MPEOI0JIETh IKOHOMHUYECKYIO OJIOKaLy M JIp.

CTouT OTMETUTh, YTO HWHOCTPaHHbIC IPEINPHUHAMATEIIN HE BEPUIIN
B 3G (QEKTUBHOCTD COLMUAIMCTHYECKON OpraHu3aluy KOHOMHUKH U CTPEMH-
JIUCh AUCTAaHIIMPOBAThCs OT Hee. [103ToMy H3HaYaIbHO KOHIIECCUH ITPEJOCTaB-
JISUTUCH TOJIBKO CaMbIM HAJIS)KHBIM KaIllUTAINCTaM, KOTOpPbIE OBLIM CBSI3aHBI
C MHPOBBIM PEBOJIIOLIMOHHBIM JIBIDKEHUEM B HAJICK[E, UTO JIpyrue OM3HecMe-
HBI MOCJIEAYIOT 32 HUMH. ENUHCTBEHHOH CTpaHOH, KOTOpas aKTUBHO IOILIA
Ha KOHIlecCHOHHbIe oTHOIeHus ¢ CoBerckoi Poccueid, Obuta ['epmanust. beum
CO3J1aHbI JIECHBIE U IPOJJOBOJILCTBEHHBIE KOHIIECCUU: «Monoronecy, «MaHbrd»
®. Kpynmna, opraHi30BaHHbIC IIPU MIOCPECTBE ObIBIIEro KaHiyiepa M. Bupra.
[epBble repMaHCKUE KOHLECCUH OBUTM CO3JIaHbI MO TOJIMTHYECKUM MOTHBAM
1 He 00J1aJai COMIHOM (PMHAHCOBOM 0a30H, a 32 HEKOTOPBIMHU U3 HUX CKPbI-
BaJIMCh BOCHHBIE MTPEANPUSATHS: «CEIbCKOX03IHCTBEHHAsl KoHIeccus» Kpymma,
KoHueccuonHoe npennpusarue Lronsrendepra B Camapckoil ryoepHun 3aHu-
MaJIUCh BBIPAOOTKOM OTPaBIISIOIIUX I'a30B U IPOU3BOJICTBOM XUMHYECKUX CHA-
psnoB; B Mockse 1 B TBepckoit obsiactu Ha JIByX 3aBoaax gupma «tOHkepe»
M3rOTaBIMBaja MOTOPBI M LEJIbHOMETAIIMUECKHE a’pOIUIaHbl i peiixcrepa
n KpacHoii ApMHM B COOTBETCTBMU C CEKPETHBIM BOCHHBIM COIJIAllIEHUEM
1922 r. mexxny PCOCP u BeicimMu unHamu perixcsepa [10].

C CIHA mupaButenbctBo PCOCP  cBs3piBaio  OOJBbINNE  HAICHKIIBI,
TaK KaK UX SKOHOMUYECKHE MPETEH3UH OBbLIN HEBEJIMKH 110 CPABHEHHUIO C JIPY-
'MMH cTpaHamu. UTo Kacaercs aMepHKaHCKOro OM3Heca, COMCKATeIsIMU KOH-
LIECCUil BBICTYTAIN NPEUMYIIECTBEHHO MEJIKHUE U CPEeHHE KOMIIAHUHU, BEPHB-
1IMe B ujeajgbl KOMMYHU3Ma — a ObUIM M Takue, a TO U SIBHBIC aBAHTIOPUCTBI.
Tak, B.W. Jlennny ynanocs yoenuTs aMeprKaHCKOro ousnecMena A. Xamme-
pa, pOAUTEIH KOTOPOTrO ObIIIM KOMMYHUCTAaMH, B TIEPCIIEKTHBHOCTH pa3padoT-
KM ypaibckoro acoecra. Tak, mosiBuiiack ero MockoBckast MHaycrpuanbHas
KOHIleccusi, acOecToBast kKoHIeccus: Ha Ypaie. [lozxke «O0beanHeHHAasT AMe-
puKaHckas komrnaHus» A. XamMMepa Nody4usa KOHIIECCHIO Ha MPOU3BOCTBO
MEJIMKaMEHTOB M XMMHUYECKUX mpernaparoB [5]. B pesynbrare sToro kypca
Ha pa3sBUTHE COTPYIHHYECTBA C MHOCTPAHHBIM KalMTaloM B (opMme KOHIEC-
cuid ¢ 1922 mo 1927 r. 6bu10 monyueHo 2211 npeuIoKeHN 0 KOHLECCHSIX.
U3 Hux nepesie mecta 3anumanu ['epmanus (35,3 %), Aurnus (10,2 %), CILHA
(9,4 %), ©panuus (7,9 %). B orpacieBom paspese HauOoIbIIee KOJINYECTBO
KOHIIECCHOHHBIX TPEJUIOKEHNH MOCTYNHIIO B 001acTi 00pabarkiBarorieii mpo-
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MbIIUIeHHOCTH -3 1,9 %, Toprosiu - 21,9 %, roproao0srdw - 11,7 %, cenbckoro
xo3stiicTBa - 7,3 %, Tpancnopra 6,2 % [4, C.240]. B psige orpaciieil 3HaueHue
KoHIleccuil ObuTo Benuko. Tak B 1927 1. onu noOkiBaiu 40% mapranma, 35%
30510Ta, 62%cBUHLA, Tpou3BoAIn 22% oxexsl, 40% Bcex motopoB u 100%
mapukonoamunaukos[4, C.240].

OpHUMK M3 LIMPOKO W3BECTHBIX ObLIM HedTsHble KoHLeccuu. Tak,
C IMOMOIIBIO aMEPUKAHCKUX (UPM OBUTH ITOCTPOEHBI HECKOJIBKO COBPEMEHHBIX
10 TOMY BpeMeHU HedrernepepadaThIBaIOIINX 3aBOA0OB, YTO CIIOCOOCTBOBAJIO
Pa3BUTHIO UMIIOpTO3aMenieHus. Ha ocHOBe aMepHKaHCKUX TEXHOJIOIUH Hala-
JKEHO ITPOM3BOJICTBO HOBBIX JISI TOTO BPEMEHHU IPOAYKTOB: OCOOBIX CMa30y-
HBIX Macedl, (OpeT-cTOKOB), KPEKMHT-OCH3MHA, 3HAYUTEILHO BBIPOCIHA J0JIS
OoJiee LIEHHBIX CBETIIBIX HE(TENPOILYKTOB.

B wrore Gmaronmapsi Takoli KOHIIECCHOHHOW TIOJIMTHKE COBETCKOI'O I'OCy-
napcrsa B iepuost 1920-1930 r.r. B 3HauMTENILHON Mepe Oblila BOCCTAaHOBIICHA
9KOHOMHUKA Halllel CTPaHbl, YTO COOTBETCTBOBAJIO NE€PBOHAYAIBHBIM IJIAHAM.
[Ton0XXUTETBHBIM PE3YJIBTATOM KOHIIECCMOHHOW IMOJMTHUKH CTalo0 MpHOOIIe-
HUE K 3allaJHON TEXHUYECKOM MBICJIU: MOKYNAIUCh NMAaTEHThl, YePTEKHU, BbI-
MUCBIBAIUCH 3aMaJHbIE TEXHUYECKHE 'Ky PHAJIbL, IPUTTIAIIAINCH CIICI[HATINCTEI,
Y KOTOPBIX HNEPEHUMAJHMCh 3HAHUS M OIBIT, B 3apyOC)KHBIX KOMITAHHSX ITPO-
XOJUIIN CTAXKUPOBKY COBETCKHE crienuanucTsl. KoHleccuonepsl kKpomMe BCEro
MIPOYEro OCTAaBUIIM MOCIe ce0si MHOTO MOCTPOEK: LIKOJ, KHJIBIX JOMOB, rapa-
JKel, aM0apoB, paino M 3JIEKTPOCTAHIINI, YIaCTKOB XKEJIE3HbIX JOPOTO U TIPOY.

OpHako OBUIM W, TaK CKa3aTbh, U W3JCPIKKH KOHLECCUOHHOH IOJIMTHKU
u npakTuku. [ npuMepa npuBesieM HCTOPHUIO ¢ KOHIIECCHEH Ha pa3padoT-
Ky MecToposkaeHuid Hern Ha Caxanune npaButenscTBoM [IBP ¢ kommanuei
«Cunxuep OinKopnopeiiny». B cuty cepbe3HbIX MOJUTHYECKHX Pa3HOITIA-
cuil ¢ Snonueil, okkynupytomei B To Bpemst CeBepHblit CaxanuH U He NpH-
3HaBaBllIee MpaBuTeNbCTBO JIBP, pacTopxkenue yxe 3aKi04eHHOT0 JOroBopa
¢ CHHKJIEPOMOBUIO OJTHUM M3 YCIIOBHUIT COBETCKO-SITIOHCKOM KOHBEHIMH 1925 T.
00 ycraHoBieHHH auruioMatndeckux ortHomennid. CCCP npunuiock noittn
Ha 3TOT 1Iar, MOCKoJIbKy Bonpoc 1o FOxxHeiM CaxaJuHOM CTOSUI OUY€Hb OCTPO,
PaBHO KaK M MEPCHEKTHBBI HAYaBLIMXCS TOTJA Xe MeperoBopoB ¢ Smnonuei
0 3aKJIIOYEHUU MUPHOTO J0TOBOpa U BBIBOJIE SIMOHCKUX Bolick. Ho Ha 3amaze
OLICHKA 3TOTO pa3pblBa KOHIIECCHUH C MHOCTPaHHOW (hpUpMOH OblIa KpaiiHe OT-
pHILIaTeNbHOM, nociie uero uutepec k konrakram ¢ CCCP 1o BO3MOXKHBIM KOH-
LeccusM sBHO yracan. OTMeuaroTcs U Apyriue HeraTUBHbIE MOMEHTHI. B yacT-
HOCTH, YKa3bIBaeTCs, YTO ¢ cepeiuHbl 20-X roJI0B JOrOBapuUBaThCsI C 3aMaJ HbIM
OM3HECOM O IIPHEMJIEMBIX YCIIOBHUSX CTAHOBHUIIOCH BCE TPYAHEE, U 3apyOeKHbIC
MpeANPUHUMATEIH CaMU CIIOCOOCTBOBAJIM 3TOMY, HJISl HA cab0Tax, 3aHNMAsICh
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HE3aKOHHOH JesATeabHOCThIO U T.1I. KcTaTy, SIMOHCKHE KOHLIECCUH B OTIMYHE
OT JIpYTUX, JJUKBUIUPOBAHHBIX K Hauany 30-X Ir., cymecTtBoBanu 10 1944 r.,
U caXaJIMHCKasi HepTh, a TAKXKE YTOJIb, IUIM Ha HY>KHBI SITTOHCKOH apMun U ¢uio-
Ta, 4TO TaK )K€ HEJIb3sI OLICHUTH, KaK TIOJIOKUTEIBHBIN (DaKT.

ITo »TUM npuuMHaAM CTpaTerusi COBETCKOro roCyAapcTBa IpeTepIesna Bo-
JIFOIMIO OT ITOJTHOIIEHHBIX KOHLECCHOHHBIX (POPM K COTIJIAIICHHSM O KOHCYJIb-
TaTUBHOH, TeXHMYecKol u skcnepTHON nomouy. B 1928 rogy U.B. Cramun
HayaJl CBOpAuMBaTh JIAHHOE HAaIpaBJICHHE, B3siB Kypc Ha (hOPCHPOBAHHYIO
HHAYCTPHAIU3AIMIO B IPOMBIIIJIEHHOCTH 3a CYET BHYTPEHHHX PECYpCOB,
a B CEJIbCKOM  CO3/laHHE KOJIXO030B U MPUHYIUTEIbHYIO KOJJIEKTHUBHU3ALHUIO.
B urore n0cTaTouHO pe3KOro NpexparieHus: KOHIEeCCHOHHON MOIUTUKHY Jase-
KO HEe BCE KOHIIECCHOHEpPHI MOJIy4YMIM KoMmmeHcauuu. beumn takue (A. Xawm-
Mep), KOTOpbIe CMOTJIM BOBPEMsI BBIBE3TH ITPUOBLIB, MTOJYYSHHYIO OT KOHIIEC-
cuu, a mBeackue npennpuarus «Cemnaparopy», «CK®Iapukono munmHuK)
HE CMOTJIM NIEPEBECTH CBOM JIOXOAbI 3a pyoex. A. ['appumany, «Modoronecy»
Ob110 BO3MelIeHO 10 25 % Bcex MHBeCTHIMH, a «HTepHenHa Xapsectep»
n «BectrHrxayc» ObUIM IPOCTO HAIIMOHAIN3UPOBAHBI JJayKe 0€3 KOMITEHCALUH.
[To ocTpoyMHOMY 3aMe4YaHUIO COBPEMEHHHWKA, «KOHIeccuu B Poccun Obun
BUJIOM CIIOpTa OOraThIX JIIOJIeH, KOTOphIe MOTJIM ce0e MO3BOJIUTH JI0POro 3a-
IJIATUTh 32 CBOM onbi™ [4, C.241].

ITonBens muToru ucciaeroBaHUsS MCTOPUUECKOrO OMBITA 3aKIIOUCHHS KOH-
neccuii B 20-30 e roast XX B., OTMETHM:

- KOHLIECCHUH CIOCOOCTBOBAIN BOCCTAHOBJIEHHIO COBETCKOH 3KOHOMHMKH,
MO3BOJIMJIO MIPUBJIEUB B CTpaHy TBEpAYIO BamoTy, B kotopoit CCCP B To
BpeMsl OUeHb HYKIAJICS;

- ¢ MOMOIIBIO KOHIECCUH 3aKJIafbIBalach YKOHOMHUYECKAsi OCHOBA OTHO-
mieHnit COBETCKOTO TOCyAapcTBa ¢ JPYTUMH CTpaHaMU, CIJIaXKHBAJIUCh
po0JIeMBbl, CBSI3aHHBIE C JOJIraMu apckoit Poccuu u HaroHanmzamuein
WHOCTPAaHHOI COOCTBEHHOCTH;

- ycHeulHas NpakTHKa MpUBJIeueHHs MHocTpaHHoro kamutana B CCCP
SBJISUIACH CYIIECTBEHHBIM (hakTopoM mnpopsiBa Onokanslt CCCP co cro-
POHBI TOTAAIIHET0 KOJUIGKTUBHOI'O 3ariazia, ClocoOCTBOBAN yCTaHOBIIE-
HUIO U PA3BUTHIO JUMIOMATUUECKUX OTHOIIECHUH MKy Hallel CTpaHoM
U IpyTUMU CTpPaHAMHU, B TOM YHCJI€ ¥ B PEIIEHUH Ba’KHBIX MOJIUTUKO-KO-
HOMHYECKHX Mpo0IIeM, Kak pumMep ¢ SrnoHuen.

3HaueHHE COBETCKOI0 KOHIIECCHOHHOTO OMbITA Il ceroaHsmHel Poccun
3aKJIF0YAETCs U B TOM, YTO OH, HA HAIll B3IV, IPEIOCTABISIET PEaIbHYIO BO3-
MOYKHOCTB 00JIee YETKO MOHSATH CYIIHOCTh COBPEMEHHBIX MPOIIECCOB, HAIpsi-
MYI0 CONPSKEHHBIX CO CTAHOBJICHMEM M Pa3BUTHEM B Halllell cTpaHe MHCTU-
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TyTa roCyapCTBEHHO-YAaCTHOTO MAPTHEPCTBA, U MPEKIC BCEro B popme KOH-
LECCHUA. DTOT «OTBIT KOHI[CCCHOHHOTO [IeJIa BIIOJHE MOXKET OBbITh MPUMEHCH
B COBPEMEHHBIX YCIIOBHUSIX C YU€TOM, ECTECTBEHHO, TEX CYUIECTBEHHBIX U3Me-
HEHHI ¥ TpaHC(POPMAIUil, KOTOPbIC MPOU3OILIH 33 HUCTCKIINUE OBl B IKOHO-
muke Poccun u B Mupe B nenom»[2, C21].
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Annomayus. B Anonuu cuumaemcs, umo ocoOeHHOCU IUYHOCIU YeTlo-
6EKA 3A6UCIN OM €20 2PYNNbl KPOsu. B amoil cmpane ouenb MHO2O C8A3AHO
€ 2pynnoil Kpogu, 6 moM 4uUcie u 0npocsl mpyooycmpoucmeda 6 HeKOmopbwle
KoMnanuu. B pezynomame uccne0osanus 6uLI0 GblAGNIEHO, UMO KOMMYHUKA-
MUGHbLE, OP2AHUZAMOPCKUE CHROCOOHOCIIU, MEICTUYHOCTIHbIE OMHOULCHUS
U JUYHOCHIHbBIE OCOOEHHOCIU — 3HAYUMO OMIUYANOMC Yy npeocmagumenei
€ PA3HBIMU SPYRRAMU KPOBU.

Knroueswie cnosa: epynna Kposu, TUUHOCIHbIE KAYECMBd, MENCIUYHOCHI-
Hble OMHOUWEHUSL, KOMMYHUKAMUGHbLE U OP2AHUZAMOPCKUE CROCOOHOCTU.

Annotation. In Japan, it is believed that the characteristics of a per-
son's personality depend on his blood type. In this country, a lot is connected
with the blood type, including employment issues in some companies. As a re-
sult of the study, it was revealed that communication, organizational skills,
interpersonal relationships and personal characteristics significantly differ
among representatives with different blood types.

Key words: blood group, personal qualities, interpersonal relationships,
communication and organizational skills.

B nauazne 20-ro Beka pacoBO 3apsKEHHOE MBIIUIEHUE U €BI€HUKA CTAHO-
BWJINCH Bce OoJiee MOmysipHBIME BO BceM Mupe. CUMTanock, 4To pa3jindHble
IPyNIbl KPOBH COOTBETCTBYIOT Pa3lIM4YHBIM pacaM, U, XOTS COOTHOILIEHHE
IPyMNI KPOBU BAPbUPYETCS B 3aBUCUMOCTH OT 3THHUUYECKOH MPUHAJICKHOCTH,
HCCIIEIOBATENIM B TO BpeMs TaKXKe NPHUIMCHIBAIM Pa3INYHBIE PacoBbIE Xa-
PaKTEepUCTUKU B 3aBUCUMOCTH OT Tpymnnsl kpoBu. K cepeaune 1920-x ronos
3TO HANpaBJICHUE UCCIEA0BaHUN Ipoduiioch B Snonuto. OJHO UCcIen0BaHIE
conuansHoro mncuxonora Takemsu DypyxaBbl moj Ha3zBaHueM «l3yuenue
TeMIepaMeHTa yepe3 TPYIIy KPOBH» BBLABHHYJIO MEPBYIO UTEPAIUIO TEOPHU
rpynmsl kpoBu. 1o mepe Toro, kax 20-i BeK NpoJBUraics BIepes, uaes o0 TOM,
YTO TPYNIBI KPOBHM OKA3bIBAIOT BIMSHUE HA INYHOCTD, MCYE3J1a U3 OOIECTBEH-
Horo co3HaHusl. B 1970-x rogax oH ObII 0KMBJICH JKYypPHAIUCTOM 110 UMEHU
Macaxuko Homu. CoBpeMeHHOE BOIUIOLEHUE TEOPUH IPYTIILI KPOBU B 3HAYH-
TEJILHOM CTETICHN UCXO/UT OT 3THX JIBYX aBTOPOB U O0JIee MOJIOBUHEI SIOHIIEB
JIFOOSIT TOBOPUTH O B3aUMOCBSI3U I'PYIIIBI KDOBU U IMYHOCTHBIX OCOOEHHOCTSIX.

Tunuposanne Macaxuko Haomu 1o rpynnam KpoBH BKITFOUaeT B ceOs cie-
JIyIolllie JIMYHOCTHBIE KadecTBa: MpeJcTaBuTeneil ¢ 1 rpynmnoil KpoBu OTIH-
YaeT aKTUBHOCTb, CTPEMIICHHE K 3aBOEBAHUIO, JIUJIEPCTBO, CMEIOCTh; COBpE-
MEHHBIE 00J1aJ]aTeJIi BTOPOH I'PYIIbl KPOBU OOLIUTENBHBI, CIIOKOWHBI, JIETKO
MEPEHOCAT CMEHY JKHIIbsl WM MecTa paboThl [2]; JIOIM C TPEeTheH rpymmon
KPOBH CUHMTAIOTCSI CAMBIMH IIPUCIIOCOOICHHBIMHU K )KU3HH B o01ecTse [2], 1o-
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MHUHHPYIOIHE 0COOEHHOCTH HocuTesel [V rpynibl KpoBH - pa3BUTasi SMOIHO-
HaJIbHOCTb, TOHKAasl YyBCTBUTEILHOCTh, HHTYHUIIMS, pa3BUTast (haHTa3usl, BOOO-
pakeHue U JII000Bb K IpekpacHoMy. OHHU TallaHTIINBBIE, SIPKUE, MHOTOTpaHHbIC
JIMYHOCTH [3].

Lenb paboTHI: BHISIBIICHHE ICHUXOJIOTHUECKUX OCOOCHHOCTEH YeIoBeKa B 3a-
BHCUMOCTH OT I'PYMIIbI KPOBH.

PecnonzienTamu B HaleM HMccieOBaHUM ABISUIUCH 40 4enoBek, CpeqHuit
Bo3pact 20 jer.

Jiist BBISIBIIGHHST JIMYHOCTHBIX OCOOCHHOCTEH MBI HCIIOJIB30BAIN CIIC/IYIO-
M€ METOAMKHU: JIMarHoCTUKa MEXIMYHOCTHBIX oTHomeHu# (JIMO), kommy-
HUKaTHBHBIC H opranu3aropckue crnocobnoctu (KOC); cokpallleHHBIA TecT
Munn-Mynet (CMOJI), onpocHuk BosieBoro camokoHTposst (BCK).

Craructnyeckast 00paboTKa JaHHBIX Oblila MPOBEJICHa C UCIIOJIb30BAHH-
em cratuctuueckoro nakta SPSS, Bepcust 26.0. Pe3ynbraTsl npencTaBiieHb
B BUjie Meuansl, 25 u 75 nepuenteneil. CraTuueckue pa3indus NpU3bIBAIICH
npu p<0,05. [lns ycraHOBIIEHHS OCOOEHHOCTEl HECKOJIBKUX HE3aBHCHMBIX
rpymnn ucnobs3oBaiics kputepuil Kpyckana-Yomnuca, 1i1st BeISIBICHUS Pa3iiu-
YMi IBYX HE3aBUCUMBIX IpyIN — kputepuit Manna-Yutau. Koppensunonssie
B3aMMOCBSI3U YCTaHABIMBAIKCH MO KpuTepuo CriupMeHa.

Wzyuast 0cOOCHHOCTH MEXIMYHOCTHBIX OTHOIIEHWH, OBUIO BBISBICHO,
YTO MOKa3aTelb «JOMHHUPOBAHUE» B MEXJIMYHOCTHBIX OTHOIICHHSX, HANOO-
Jiee BBIpaXKeH y npejcrasureneii ¢ I rpynmoii kposu (puc. 1).
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3 M| rpynna Kposu
2 Il rpynna Kpoem
1 m 1l rpynna Kposm
o | _ H 1V rpynna Kpoeu
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Pucynok 1 -. OcO0eHHOCTH MEXITMYHOCTHOTO B3aUMOICHCTBHS
PECIOHJIEHTOB € pa3HbIMU IPyHIaMH KPOBU
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Jna pecrioneHToB ¢ | rpynmoil KpoBM B MEXIMYHOCTHOM B3aMMOJEii-
CTBMHM TaKXe HanOosiee MpOSIBISETCS HEJIOBEPUUMBOCTh M MOKOpHOCTH. Cta-
TUCTUYECKH 3HAYMMBbIe pasnnyuusi Obutn yctaHoBieHsl y | u Il rpynmsl kpoBu
no mwkase «Henosepuunssiity. ¥ 1 u IV rpynmsl no mkanam «{pyxemntoduey,
«HesaBucumslity, «ArpeccuBHblil», «CoTpyaHudaronmity u «Bemuxomgymi-
HbIi». TakuM 00pa3oM, OCOOEHHOCTH MEXKIMYHOCTHOTO B3aHMMOJCHCTBHS,
HE MOJATBEP’kKAAIOTCS C JAHHBIMU JIUTEPATyPHBIX UCTOYHHUKOB, T.K. Y PECIIOH-
JICHTOB C | TpymIoii KpoBH, HECMOTPS Ha TO, YTO B OOJIBbIIIEH CTEIIEHH, 110 CPaB-
HEHUIO PECIIOHICHTaMH APYTHUX TPYIII, IPOSIBIISETCS JOMHUHAHTHOCTD (pHc. 1),
CTaTUCTUYECKH 3HAUYMMBIX Pa3JIMuUi MO 3TOH IIKaJie 00HApYKEHO HE ObLIO.

BoneBoit caMOKOHTPOJIb IO METOMKE TUATHOCTUKA BOJIEBOI'O CAMOKOHTPO-
151 (BCK) B Oonbiieii crenenu nposisisercs y pecrionieHtos co 11 u IV rpyn-
namMy KpoBH (pHc. 2), 4TO YaCTUYHO COOTBETCTBYET IAaHHBIM JIMTEPHBIX HC-
TOYHHUKOB, KOTOPBIE YKa3bIBAIOT Ha MEPBEHCTBO pecroHIeHTHI co II rpynmoii

IV rpynna kposu

1l rpynna kposu

Il rpynna Kposu

| rpynna Kposu

10,5 11 11,5 12 12,5 13

PI/IcyHOK 2 - OcobeHHoCcTH MPOABJICHHS BOJIEBOT'O CAMOKOHTPOJIA
PCCOOHACHTOB C Pa3HbIMU I'pyHIiaM KpOBU

KPOBH B BOJICBOH camoperysinuy. OJHAKO, CTATHCTHYECKH 3HAYUMBIX pasiii-
49Ul 00HApyKEHO HE OBLIO.

N3y4as 0cOOCHHOCTH HPOSBICHNS KOMMYHHKATHBHBIX W OpPIraHH3aTOp-
CKHX 0COOEHHOCTEMH, OBIJI0 BEISIBIIEHO, YTO OHU B OOJIBIIECH CTENEHN BBISBICHBI
y npexacraButenei co Il rpymmoit kposu (puc. 3).

CTaTHCTHYEeCKH 3HAYMMBI paznuuus Obutn oOHapyskeHsl y [ u II rpymmst
IO [IKaJe KKOMMYHUKATHBHBIC CIIOCOOHOCTH.
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OpraHU3aTopCKUe CNOCOBHOCTH ]

HOMMYHMKE}TMBHI:IE! cnocoBHocTh
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Pucynok 3 -. OcoOeHHOCTH KOMMYHUKATHBHBIX 1 OPraHU3aTOPCKUX
CHOCOOHOCTEH PECIIOHICHTOB C Pa3HBIMHU IPYIIIAMU KPOBH

Takum 00pazoM, HPEANONOKEHHE, YTO MPOSBICHUS KOMMYHHKATHBHBIX
1 OpraHM3aTOPCKUX OCOOEHHOCTEH Hambojee BBIPAKECHO y PECTIOHICHTOB
c III rpymnmoil kpoBH, B pe3yJIbTaTe UCCIEAOBAHMS HE HAIIO CBOETO IMIIMPHU-
YEeCKOTO TIOATBEPIKICHUSI.

[Ipoduiap TMYHOCTH PECTIOHJACHTOB C PA3HBIMH TI'PYIIIAMH KPOBH IPE-
craBieH Ha pucyHke 4. I[To TaHHBIM METOIMKH OBUIO BBISIBICHO, YTO IS JINI]
¢ I rpynmoii kpoBH XapakTepHO NPHUIIOJHATOE HACTPOCHHE, OHM TPEBOKHBI
1 CKJIOHHBI Ype3MEpHO 3a00TUTHCS O CBOEM 3/I0POBbE. DHTY3MA3M U IPE-
MIPUUMYHMBOCTH CBOHCTBEHHBI UM HE TI0 IPHYMHE TOBBIIIEHHOTO YECTOMIO0MS,
a B CHIy OOJIBIIOTO JIIOOOIBITCTBA, KAXKIBI ACATECIBHOCTH TSATH K HOBOMY,
K OCTpPBIM OLLYIIEHUSIM. Y pecnoHIeHTOB co Il rpynmoil KpoBu BBISBIISIET-
Csl COYETAaHNE TOBBIIICHHON YyBCTBUTEIBHOCTH C AMOIMOHAIBHON XOJIOIHO-
CTBIO M OTUY)KJCHHOCTHIO, OHM KPEaTHBHBI M HeCTaHIapTHHI. [IpeacraBurenn
¢ I rpymnmoit KpoBU AENPECCUBHBIE U TPEBOXKHBIE.

Jluna c IV rpynmnoit KpoBU 1€MOHCTPATUBHBI, AKTUBHBI, AESTEIbHBI, SHEP-
TMYHBI U JKU3HEPaJoCTHEL. CTaTUCTHUECKH 3HAUYMMBbIC Pa3iauyus Obu oOHa-
pyxensbl y npeacrasurenei I u Il rpynmel no mwkanam «noxonapus», «I uno-
MaHus»; y npeacrasuteneil 1 u Il rpynmel no mwkane «I'unomanus», a 'y pe-
crionzieHToB Il u IV rpynn kpoBu no mkanam «noxonapusi» u «I unomManus».

Takum 00pa3zoM, B pe3ybTaTe UCCICIOBAHMNS BBISBICHO, YTO KOMMYHHUKA-
THUBHBIE, OPTAaHU3aTOPCKHIE CIIOCOOHOCTH, MEKINYHOCTHBIC OTHOILICHHUS 1 JIHY-
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HOCTHBIE OCOOGHHOCTH 3HAYMMO OTIIMYAIOTCS Y IPEJICTaBUTENEH C pa3HbIMU
IpyIIaMHu KPOBH.
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Annomayusn. Cmyodenueckuii 6o3pacm cocmasisem o0coovil nepuoo
6 cmanognenuy auunocmu. Ilpu npucnocobnenuu k 0oyuenuio 6 Koaieooice,
VHUGepcumeme, UHCIMuUmMyme, YHUgepcumeme 6 YCIi06Usx UHKIIOZUGHOU 00-
PAaz08amenbHoll cpedbl HEMAL08ANCHYIO POlb USPAIOM AKYEHMYAyull Xapax-
mepa, komopovie cozoarom "nouey” Ons 603HUKHOBECHUS HEPEHO-NCUXUUECKUX
3abonesanuil.

Knrwouesvie cnosa: xapaxmep, axyenmyayus xapakmepa, oOyueHue cmy-
O0eHma, UHKNI03UBHAs 06paA308amenbHas cpeod.

Abstract. Student age is a special period in the formation of personality. When
adapting to studying at a college, university, institute, university in an inclusive
educational environment, character accentuations play an important role, which
create the "ground" for the occurrence of neuropsychiatric diseases.

Key words: character, accentuation, student learning, inclusive education-
al environment.

AKTYaJlbHOCTb TE€MBI HCCIIEOBAHUSI COCTOUT B TOM, YTO OCOOCHHOCTH I10-
BEJICHUS UYeJIOBEKa HAXOJUTCA MO MPSIMBIM BIMSHHEM XapakTepa. XapakTep
YeJIoBeKa CBA3aH C €ro HHTEePECcaMH, IIOTPEOHOCTAMHU U 0ojiee BCETo IMPOsIBIL-
€TCsl B TOM, YTO JJIS YeIOBEeKa 3HAUUMO.

XapakTep - CJIOBO Ipedeckoe, 03Ha4yaeT «llaparnarh Ha TBEPAOM Marepua-
JIe», WM UHCTPYMEHT JUTISI KieiiMeHus, yekaHku [1].

XapakTep — 3TO KapKac JIMYHOCTH, B KOTOPBIM BXOAST TONBKO Hanbosee
BBIP@KEHHBIE U TECHO B3aMMOCBSI3aHHBIC CBOMCTBA JIMYHOCTH, OTYETIHBO
MPOSIBIIAIONINECS B Pa3IMYHBIX BHJAX JAEATENbHOCTH. Bee depTsl xapakrepa -
9TO 4epThI JUYHOCTH, HO HE BCE UEPTHI IMUHOCTH - UEPTHI XapakTepa [5].
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Xapakrep - UHAUBUAYAIbHOE COUYETAaHUE YCTOWYUBBIX, CBOUCTB JTUMUHOCTH,
OTIPEICIISIFOIIUX OTHOIICHUE CyOBEKTa K OKPYKAKOIICH ICHCTBUTECIBHOCTH [6].

Xapakrtep MOXHO OIpPENeIUTh KaK HEePapXU3UPOBAHHYIO, YIOPSAOYCH-
HYIO COBOKYITHOCTh YCTOHYMBBIX WHAMBUYATBHO-IICUXOJIOTHYCCKUX OCOOCH-
HOCTEH JINYHOCTU, KOTOPhIC (POPMUPYIOTCS B MPOIECCE KHU3HEACITCIBHOCTH
Y MPOSIBJSIFOTCS B CIIOCO0AX TUIMTUYHOTO PearupoBaHUsI IMYHOCTH B JCSITEIBHO-
CTH, TIOBEJICHUU 1 00IICHUU. B mporiecce )KU3HU TE€ WU UHBIC YEPThI XapaKTe-
pa MOTYT IpeTepreBaTh olpeieJeHHbIE, MHOTIa CYIECTBEHHbIE H3MEHEHUSI.

B ncuxonoruu xapakrepa, Hapsly ¢ MOHSITUEM «UEPTHI XapaKTepay, «0co-
OCHHOCTHU XapaKTepay», CYyNICCTBYCT U MOHITHE «aKLICHTYAI[MH XapaKTepay.

[Monstue "akueHTyarmu" BONUIO B ricuxosioruto onaronaps K.JIeonrapmy [8],
KOTOPBII BBEJ TOHSITHE aKICHTYHPOBAaHHOW JuyHOCTH. O000Mmast 0OJbIIoi
SMIUpHUUYECKUid Marepual, HakorsieHHbIH K.JleoHrapnom B Xoje TepareBTU-
YECKOM MPaKTUKH, OH MPHUIIEN K BBIBOJY, YTO CYIIECTBYIOT HEKOTOPHIE Yep-
TbI, ONPEACISIONINe UHAUBUIYAIbHOCTh YeJOBeKa. JTH YEpPThl MOTYT UMETh
Pa3HyIO CTENEeHb BBHIPAXKEHHOCTU. B Hallell cTpaHe moiy4uiia pacripocTpaHe-
HUC MHAs KJIacCH(UKAINUs, MPEIIIOKCHHAST U3BECTHBIM JICTCKUM IICUXUATPOM
A.E. JInuko [0 9]. OaHaKo U B TOM, U B APYT'OM IOAXOJC COXpaHsIeTCs o0Iiee
MMOHMMAaHKUE CMBICIIA aKIEHTYall1H.

AKUEHTYyalusi Xapakrepa — 9TO MPEyBEIMYEHHOE PAa3BUTUE OTIENIbHBIX
CBOWCTB XapakTepa B ymiepo IpyruM, B pe3yJIbTaTe Yero yXyIIIacTcsi B3auMO-
JICHCTBUE YeJIOBEKa C OKPY>KAIOLIUMHU JIIOAbMU. BhIpakeHHOCTh aKIEeHTYaluu
MOJKET OBITh PA3JIMYHOMN: OT JICTKOM, 3aMETHOM JIHIIb OJIKANIIEMy OKpYkKe-
HUIO, 10 KpaHUX BapUAHTOB - ICUXOMATUH. B oTiMune OT NcuxonaTuu akieH-
Tyaluy XapakTepa MPosIBISIOTCS HEMOCTOSHHO; C TOJIaMU MOTYT CYILIIECTBEHHO
CrIIAIUThCSI, TpUOIU3nThCst K HopMme. Hemenkuii ncuxuatp Kapn Jleonrapa
BbIICIISICT 12 TUIOB aKLIEHTYAalluHU.

OpnHako, eciau axkleHTyalusi XapakTepa YCWIMBAETCS, TO MPOUCXOIUT
MEpexojl Ha yPOBCHb MATOJOTMU: HEBPO3bl MM INCUXOMATUH (0OJC3HCHHOE
YPOICTBO XapakTepa, KOrjaa pe3Ko HapyIIaloTCsl B3aUMOOTHOLICHHS YeTTOBEKa
C OKPYIKAIOIIUMHU JIFOABMHU U MOBCICHHUE MCUXOIMATa MOXKET OBITh COIHAIBHO
OI1acHO).

[pu akieHTyanusx XxapakTepa MOKET HE ObITh HA OJTHOTO U3 ATHX MPHU3HA-
KOB: HU OTHOCHUTEJIBHON CTa0MILHOCTH XapaKTepa Ha MPOTSHKCHUU JKU3HU, HU
TOTAJILHOCTH €r0 MPOSBICHHUM BO BCEX CUTYaIUsIX, HU COIIMANIbHOM Jie3aanTa-
LIUH, KaK CJIEeICTBUSA TSHDKECTH aHOMANIUU XapakTepa. Bo Bcsikom ciiyyae, HUKOT-
Jla He OBIBACT COOTBETCTBUS BCEM 3TUM TPEM IMIPHU3HAKAM IICHXOIATHH CPa3y.

OOBIYHO aKIICHTYallMd Pa3BHBAIOTCS B IMCPHUOJ CTAHOBJICHUS XapakTepa
U CIUIQXKHBAKOTCS ¢ B3pociieHueM. OCOOCHHOCTH XapaKTepa Py aKICHTYaIUsIX
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MOTYT MPOSIBIISAITCSL HE MIOCTOSIHHO, & JIMIIb B HEKOTOPBIX CUTYaIIUsX, B OIpe-
JICIICHHOM 00CTAHOBKE U IOYTH HE 0OHAPYKUBATHCS B OOBIYHBIX YCIOBHUSX.

AKIIEHTyallui XapakTepa 4acTo BCTPEYArOTCs Y MOJPOCTKOB U IOHOIEH
(50-80%). CryneHueckuii Bo3pacT — sIBJICHHUE, HEIIOCPEICTBCHHO CBSA3aHHOE
¢ pazButueM Boicuiel mkosbl. K. JI. YiInHckuii Ha3pIBall 3TOT BO3PACT «CaMbIM
PEIIUTEIBEHBIMY, T.K. IMCHHO TOT IIEPHUOJI, OTIPEICIIsisl OyayIiee YeioBeKa, siB-
JIICTCS OUCHb AKTUBHBIM BPEMCHEM WHTCHCUBHOW pabOTHI HaJl COOOIA.

JI.J1. CTONSApeHKO XapaKTepU3yeT CTYACHYCCTBO KaK 0COOYIO COIHATIBHYIO
KaTeroputo, Ceiu(GuIecKyro 0OMIHOCTb JIFOJICH, OpPraHU3alMOHHO O0bCIHMHCH-
HBIX HHCTUTYTOM BBICIIIEIO 00pa3oBanus 1o 1].

ITo onpenenenuto U.A. 3umuelt [1o 2], cTyI€HYECTBO BKIIOYAET JIOACH,
LICJICHATIPABJICHHO, CHCTEMATUYCCKH OBJIAICBAIONINX 3HAHUSIMU U TPOECCHO-
HAJIBHBIMU YMCHHSIMHU, OTJIMYAOIIIXCS] HANOO0JIee BRICOKAM 00pa30BaTeIIbHBIM
YpOBHEM, Hau0O0JIee aKTUBHBIM MOTPEOJICHUEM KYJIbTYPhI U BRICOKAM YPOBHEM
[03HABaTEIbHON MOTHBALIUY.

B.I'. AHaHbEB CUMTAET, YTO NEPUOJ )KU3HU OT 17 10 25 neT uMeeT BakHOe
3HAYCHUC KaK 3aBEPIIAONIHIA ATan (GOPMUPOBAHUS JTUYHOCTH U KaK OCHOBHAS
cranus npodeccuonanusanuu. [1o maenuto b.I'. AnanbeBa, k 17 rogam y Jinu-
HOCTH CO3/Ial0TCS ONITUMAJIbHBIC CyOBCKTHBHBIC YCIOBUS il (POPMUPOBAHHUS
HABBIKOB CaMO0OpPa30BaTeIbHOM e TeIbHOCTH [110 3].

CoBpeMeHHBIH CTYJIEHT By3a — 3TO, B IIEPBYIO Ou€peib, MOJIOJION Yeso-
BEK, KOTOPBIA MMEET BCe BO3MOXKHOCTU K JalibHEHIIeMy pa3Butuio. byayun
BXHCUIIINM HMHTEIUICKTYaJIbHBIM TOTCHIIMAIOM OOIIECTBA, CTYACHT IIEPBOTO
Kypca — BYCpAIIIHUH IIKOJIBHUK, KOTOPBIH HE MMEET HEOOXOIUMOrO OIbITa
U OLIYIIIAET OCTPYIO HEOOXOAUMOCTh B €0 IPUOOPETCHHH.

B ycroBHsIX WHKIIFO3MBHOH 00pa30BaTEIBHON Cpeisl 0c000C 3HAYCHHE
MPHOOPETAIOT BaXKHBIC MTPEOOPa30BaHUS MEKIMYHOCTHBIX OTHOIICHUH. OHH,
XapaKTePU3YIOIIUECs TCHICHIUCH K 00JIee JTMYHBIM U 3HAYUMBIM B3aHMOJICH-
CTBUSIM, BBICOKOW PE()IEKTUBHOCTBIO, CTAHOBSATCS UCTOYHUKOM SMOLMOHAIb-
HBIX TECPCKUBAHUMA. Y CTYJICHTOB YCHIIMBACTCS MOTPEOHOCTh B IMOHUMAHUH
U COIEPEKUBAHUU, COUYBCTBUU, YCTAHOBIEHUH JOBEPUTENIBbHBIX OTHOIICHUH.
OO1eHre CO CBEPCTHUKAMU MIPUOOPETacT 0COOYI0 3HAUUMOCTh U CTAHOBHUTCS
OJTHUM U3 BEAYIIHUX (DAKTOPOB JIMYHOCTHOT'O PA3BUTHSI.

B.C. Uneun u B.A. Hukurus [no 4] onpexnenstor, 4To 3pPeKTUBHOCTH
00pa30oBaTEIBHBIX MPOIIECCOB U BOCCTAHOBIICHHE HPABCTBCHHOTO U ICUXHUYC-
CKOT'0 3I0pPOBBSI 3aBUCST OT TOTO, KaK OBICTPO CTYACHT aJalTHPYETCs K HO-
BBIM YCJIOBUSIM CYIIICCTBOBaHHMS. B yucOHOI 1eATCIFHOCTH aIalTallys CBSI3aHa
C OBJIaJICHUEM METO/IaMU IM03HABATEIbHOCTH, OPUEHTAIIMEH B O3HABATEIBHBIX
neHHOCTsIX. CMeHa MPUBBIYHOM CPeIbl MOXKET OBITH 000CTPEHA HEYOBJICTBO-
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PEHHOCTBIO pE3YyJIbTaTaMU y‘le6LI, MCXKJIIMYHOCTHBIMH OTHOIICHUAMH, HOTepeﬁ
MIPUBBIYHOIO CTaTyca B TPYIIe, TPEBOroil B BhIOOpe Oymyrieil mpodeccun.
910 IMPUBOJUT K CTpECCaM U HEPBHOMY HMCTOLICHUIO, YTOMJIAEMOCTH U TaK Ha-
3bIBaEMOH Jie3ajantanuy. Jlesamanramnms MOXKeT MPOSBISATHCS B U3MEHEHHU
CUCTEMBbI BHYTPEHHEH PETYIIALNN, CEPbE3HBIX OTKJIIOHEHUSX B IICUXUKE, CAMO-
paspy1uiaomeM MoBeeHUH, arpecCchy.

VY O/IHUX CTYJICHTOB BHIPa0OTKa HOBOTO TIOBEJIEHYECKOTO CTEPEOTHUIIA TIPO-
XOJIUT CKauKooOpa3Ho, y JIpyrux — Oosiee wiu MeHee poBHO. HecoMHeHHO,
0COOEHHOCTH ATOH MEPeCTPOMKH CBSI3aHbI C XapaKTepPUCTUKAMU THIIA BBICIIEH
HEepBHOI1 fesrenbHOCTH. OHAKO COlMaibHble (PaKTOPBI UMEIOT 3eCh peliao-
1iee 3HaYeHHe. 3HaHUE WHIMBHIYaIbHBIX OCOOCHHOCTEH CTYy/IeHTa, HAa OCHO-
B€ KOTOPLIX CTPOUTCA CUCTEMA €T0 BKIIIOYCHUSA B HOBBIC BUIABI ACATCILHOCTU
W B HOBBIW KpyT OOIIEHHS, JaeT BOBMOXKHOCTh M30€XKaTh JIe3a/1alTallHOHHOTO
CHUHJpOMa, CJeNlaTh MPOIECC ajanTalui POBHBIM U TICHXOJIOTHYECKH KOM-
(bopTHBIM.

HUccnenosanre M.B. BuprokoBoii [7], ocHOBaHHOE Ha 00CJICIOBAHUU CTY-
JIGHTOB TMEPBOTO Kypca, Mokazano, uyto 79 % aKIeHTyUpOBaHHBIC JIMYHOCTU
u umb 21 % MOCTyNMMBIINX CTYAEHTOB HE UMEIOT BBIPAXKECHHOM aKIEHTyaIluu
xapakrepa. PaccMoTpuM 1moipoOHO pe3ysbTaThl AMATHOCTHKH CPENIU aKLEHTY-
HWPOBAHHBIX CTYJCHTOB.

HepBoe MECTO 3aHMMAIOT CTYACHTHI C OK3aAJIbTUPOBAHHBIM THUIIOM AKICH-
Tyaluu xapakrepa - 22 %, SMOTUBHBIN TUTI - 16 %, TpeThbe MECTO pa3ienuiu
MUKIOTUMHUYECKUH U 3acTpeBaronuit tum - 12,5 %. ['unmeprumudeckuit TUm -
12 %, TpeBoxHBIH THH - 9 % K3 YnCa PeCIIOHICHTOB, BO30YANMBI THII - 7 %,
JIEMOHCTPATUBHBIN - 4 %, MeNaHTUIHbBIN THII - 3 %, AucTUMUYeckuil T 2 %.

Jlnarmoctuka mokasajia, 4To Cpeiu aKLEHTYUPOBAHHBIX CTYIEHTOB IIpe-
obuaaroriee OOJBITMHCTBO - 9K3aJIbTUPOBAHHBIE INYHOCTH, KOTOPHIE MOKHO
0XapaKTePHU30BaTh CIACHYIOMUM 00pa3oM: ad(eKTHBHO-3K3AILTHPOBAHHBIC
CTY/IGHTBI PearupyroT Ha H3Hb Ooliee OypHO, YeM OCTalIbHbIE, TEMIT Hapac-
TaHUs peaKuHﬁ, HX BHCHIHUEC TPOABJICHUA OTINYAIOTCA 0O0JIBIIOI HHTEHCUBHO-
CTbIO, OIMHAKOBO JIETKO MPUXOAAT B BOCTOPI' OT paJOCTHBIX COOBITHH U B OT-
yasiHie OT nevaabHbIXx. OHU KpaﬁHe BIICYATIIUTEJIbHBI 110 TTOBOAY MEYAJIbHBIX
¢axToB. XKanocts, cocTpagaHue K HECUACTHBIM JIFOISIM, K OOJBHBIM JKUBOT-
HBIM CITIOCOOHA JIOBECTH TAKOTO YesoBeKa /0 ordasHus. [1o moBoay Jjierko mo-
MPaBUMOI HEyJauH, JETKOro pa3ouapoBaHusi, KOTOPOE JPYTHMM Ha3aBTpa yke
ObLT0 OBI 320BITO, DK3ATLTHPOBAHHBII YEIIOBEK MOYKET UCITBITHIBATH HCKPEHHEE
u rirybokoe rope.

B coorBeTcTBUM C MOJTYUYCHHBIMU OaHHBIMU [JIs1 KYypaTOpOB M II€AAroron
6I)IHI/I COCTaBJICHbBI PEKOMCHAAIUU T10 O6HleHI/IIO CO CTYACHTAMHU C BbISIBJICHHBI-
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MU aKIeHTyanusMu. Tak, ainsd apeKTHBHO-IK3aIbTHPOBAHHOTO THIIA Ba)KHA
AMIMATHUs Mearora Mo OTHOIICHHUIO K CTYICHTY, HEOOXOJMMO KOHTPOJIHPYEMO
BBIPA3UTH Ty JIH UHYIO 3MOIIHIO, Ye€M JKUTh B OXKHJIAHHH B3PHIBA "TIOPOXOBOM
60ukn". I10, 110 OOJBIIEH Mepe, TBOPUECKHE JIFOH, TO3TOMY UM HE00X0IMMO
BEITICCHYTh CBOU SMOIIMH, a TIEIATOTy BaYKHO HE TOJIBKO CO3aTh YCIOBHS 3TO-
ro "BeIturecka” (KOHKYPCHI, TOKJIAIBI, BRICTYIUICHS ), HO U TIOMOYb B 3MOIIHO-
HAJIBHOW MOJTOTOBKE K ATOMY.

Takum 00pazom, MpoIecc afanTaluu CTYJICHTOB OYCHb 3HAUUMBIH, CIIOK-
Held 1 gonruit. [Ipu mpucmocobiaeHnn K 00yUeHHUIO B KOJUICIDKE, YHUBEPCH-
TeTe, WHCTUTYTE, YHUBEPCUTECTEC B YCIIOBHSX HHKIIO3UBHOW 00pa3oBaTEIIb-
HOW cpe/lbl HEMAlIOBaKHYIO POJIb UTPAIOT aKICHTYallnH XapaKTepa, KOTOpPhIe
co3maroT "mouBy" TSI BOSHUKHOBCHHSI HEPBHO-TICHXMYCCKUX 3a00JICBaHHIA.
[Icuxomoro-Bo3pacTHbIe 0COOEHHOCTH CTYICHYECTBA XapaKTEPH3YIOTCS IMO-
HOHAITLHON HE3PEIOCThIO, OTKPBITOCTHIO, BHYIIIAEMOCTHIO, CAMOUICHTU(UKA-
nueit. IMeHHO Ha 3Tame ajanTandu ocoOyro pollb MPUOOPETaIOT IMIHOCTHEIC
0COOEHHOCTH, KOTOpBIC CIIOCOOCTBYIOT WA K€ HA00OpPOT 3aTOPMAaKHBAIOT
MIpoIIecC alalTallii CTyICHTa K HOBOMY Y4€OHOMY 3aBEICHUIO. AKIICHTYAIIH
JIENAIOT CTYICHTA YSI3BUMBIM K OIPEIEICHHBIM IICHXOTPaBMUPYIOMIAM BO3-
JEHCTBUSAM, a 0COOCHHO K TUCTapMOHIYHON COIMATIFHOHN cpelie.
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Pazsumust uUUYECKUX U NCUXOL0SUUECKUX KOMNOHEHNOE CROPHL CIAHOGUM -
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ma, NCUXON02UYECKAs peaduIumayus, UHEAIUOHOCb.

Annotation. Due to its specificity and importance for the full development of phys-
ical and psychological components, sport becomes an effective means of psychologi-
cal rehabilitation for people with problems of the musculoskeletal system.

Keywords: sport; musculoskeletal system injury; psychological rehabilita-
tion, disability.

AKTYaJbHOCTb JIaHHOM TeMbI 00YCIIOBJIEHA TEM, YTO 110 AaHHBIM CTaTHCTH-
KM Ha ceromgusamHuil neub 10% HaceaeHus IUIaHEThl UMEIOT MHBAIUIHOCTD.
3HAYUTETBHYIO YacTh CPEeIU ITOH COBOKYIMHOCTH 3aHUMAIOT T€ JIIOJIU C WHBA-
JIUJTHOCTBIO, Y KOTOPBIX TIPHYMHON CTOWKNX (PM3MYECKUX HAPYILICHUH SBIISIOT-
Cs1 TPOOJIEMBI C OTIOPHO-IBUTATENILHBIM AMNapaToM.

[To nndopmannu denepanbHOil rocyJapcTBEHHON HH(POPMALIMOHHOI chC-
TeMbl «DenepanbHblii peecTp MHBAJIMIOB» HA CETOAHAIIHUMN JeHb B Poccun
10 mumumroHoB 556 TeIcsu 63 muBanuga. Yro cocrasisgeT 9,03% ot Bcero Ha-
CEJICHHs Hallell CTpaHsbl.

Ha pucynkax 1-3 nprBoMM YHCICHHOCTh MHBAIUIOB | Ipymnmnbl 10 (ee-
PaJIBHBIM OKpyTaM.

MBI IpHBENN YUCIEHHOCTh UMEHHO 1-H ITPYTITBL, TaK KaK JaHHas FPYIINa HHBa-
JIMHOCTH TTOJJpa3yMeBaeT CaMble 3HAYUTEIbHbIE (PU3HMYECKHE OrPAaHUUYCHHSI, K KO-
TOPBIM, B TOM YHCIIC, OTHOCSTCSI IPOOJIEMBI C OTIOPHO-ABUTATEILHBIM AIIapaToOM.

[TomyyuB MHBAIUAHOCTE MIPU POKJICHUU WIH BO B3POCIOM COCTOSHHUH, de-
JIOBEKY HEOOXOAMMO HE TOJBKO (PM3MYECKOE Pa3BUTHE, PEaOHIUTAIINSI, YTOOBI
HHUBEJIMPOBATH HACKOJILKO 3TO BO3MOKHO (PM3UYECKUE OIPaHUYEHHS, HO U TICH-
XOJIOrHYecKasi peadHIuTau.

OnHakKo, eCTh CPEICTBO, KOTOPOE paboTaeT Ha yaydlieHHe U (pU3nIecKo-
r'0, ¥ IICUXOJIOTHYECKOTO COCTOSIHUA. DTUM CPEACTBOM SIBIIIETCS alalTUBHBIN
CIIOPT.

ANanTUBHBIN CIIOPT MOMOTAaeT YeJIOBEKYy ¢ MHBAIMAHOCTH (B YAaCTHOCTU
C TIOpa)KCHNEM OIOPHO-/IBUTATEIBHOTO alapaTa):
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Pucynok 1 - HuciieHHOCTh HHBANUIOB | Tpymiisl 1o (eaepaabHbIM OKpyraM
Ucrtounuk: [3]
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Pucynok 2 - YnciieHHOCTh HHBATHIOB | TpyTIIEI 10 (peiepabHbIM OKpyramMm
Hcrounuk: [3]

1. Conumanm3upoBaThCs, 4TO OUYEHb BAXKHO, TAK KaK OOJIBIIOE KOJTUIECTBO
JIOJIe# ¢ MHBAJIM/IHOCTD PEJIKO TI03BOJISIIOT ce0€ BHIXOUTh U3 JIOMa HU3-
3a MICUXOJIOTHYECKUX KOMIUIEKCOB,

2. TlomnmepxuBath pU3NIECKYIO (POPMY — 3/1€Ch CHOPT BHICTYIIAET B Kade-
cTBe (husnueckod peabWiIMTalK, KOTOpasl MO3BOJISETCS MHBAIUIHO-
CTH HE CTAHOBHTKCS 00Jiee ITyOOKOH,
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PucyHnox 3 - YnciieHHOCTh HHBAMHIOB | TpymITe! o (heaepanbHBIM OKpyTam
Hcrounuk: [3]

Tabmmma 1 - [IpocTpaHCTBEeHHO-BpeMeHHBIE U ()yHKIIMOHATBHEBIE XapaKTe-
PHUCTHKH MCUXUYIECKOTO COCTOSIHUS CITIOPTCMEHOB

CocrosiHus | [IpoctpancTBO Bpems DyHKIMU D dexr
Cutryartus- | CmopTuBHO-3Ha- | cek-MuH | DopmupoBanue cBsselt | Peakuust — Ha
HBIE YUMBIE CUTYallul MEXKIy ITICUXHYECKUMH |CTTOPTHUBHO--
mmporeccaMu U CBOM- | 3HAUUMYIO CH-
CTBAaMM  aKTyalu3Upy- | Tyalluio
eMBIMH B KOHKPETHOI
CHUTYaIlnu
Tunuunele | TpeHupoBOUHBIN |yac-aeHb | UHTErpauus ycnosuil | PazButue ncu-
porecc. Co- KOHKPETHOTO BUJIA | XMYECKHX TIPO-
peBHOBATENbHAS CIOPTUBHOM  JesTeNb- | leccoB.  Dop-
NesATeAbHOCTH, HOCTM C OCOOEHHO- |[MUpDOBAaHHE
Jpyrue BUJIBI CTAMH TICHUXHKH CHOp- U CTPYKTYpO-
JEATENTBHOCTH TCMEHa: TICUXUYECKUMHU | 00pa3oBaHue
IpoleccaMu, CBOHCTBA- |CTOPTUBHO -
MH JTUYHOCTH BaXHBIX  Ka-
YECTB
Jdnutens-|XKusznegearens- |Mmecsn-|Perymsuus  pa3surus | Opranusanus
HOCTH HOCTb. O6pa3 | ros! MIPOLIECCOB U CBOWCTB, | A€ATEIbHOCTH
JKU3HU CIIOpPTCMeE- 3HAYUMBIX JJIS CIHOp- | U IOBEJCHUS
Ha TUBHOH JESITENBHOCTH

Uctounux: [2]
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3. IlopnepxuBaTh 3740poBO€ (PU3UUECKOE COCTOSHUE, TaK KAaK YEIOBEK
C MHBAJIMJHOCTBIO MOJy4aeT BO3MOXKHOCTh YBUJIETh CBOU CHJIbI, CBOIO
3HAYUMOCTb.

[Ipn paccMOTpEeHUH TICHUXWYECKUX COCTOSHHMH CHOPTCMEHA C MO3WIMH
konuenuuu A.O. IIpoxopoBa, MOKHO BBLACINUTH pa3iiMuHbIC, B 3aBUCUMOCTH
OT BHJIa cOCTOSIHMSA, pyHKIMH (Tadi.1).

AHanu3upys JaHHYIO TaOJIUILy, Mbl BUJIUM, YTO CIIOPT SIBJISIETCS (haKTOpOM
YKpEIUICHHUS IICUXUYECKOTO COCTOSHHS CIIOPTCMEHa.

TakuM 00pa3oM, MBI MOXKEM CJIeNIaTh BBIBOJ O TOM, YTO CIIOPT ITO3BOJIS-
eT JIF0JISIM C MHBIMIAHOCTBIO aJIalITHPOBATh NICUXKKY I10J] CUTYAIHIO, KOTOpast
SBJISIETCSI ISl HUX TpaBMupyromeid. CienoBareibHo, cnopt — 3ddekTruBHoe
CPE/ICTBO MCHXOJIOTHYECKOH peaduIuTaluy JUIs JIF0JIeH, UMEIOIINX Hapylie-
HUSI OTTIOPHO-JIBUTATEILHOTO arapara.
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Annomayun: B cmamve paccmampugaemcs anaius ocobennocmenl 63au-
moomuoweruti demetl ¢ OB3 co ceepcmuuxamu. Onupasicy Ha 803pacmmubie
ocobenHocmu Oemetl U, yuumvl8das HeOOCMAMKU 6 pa36Umuu peOeHKd, Gbl-
36aHHbIE NPUYUHAMU PASTUYHOU IMUOLO2UU, NEeOA202-NCUXO0N02 O0NINCEH NO-
cnedosamenvHo, YemKo U YeleHanpasienHo co30asams y pebenka me Kaye-
cmea UYHOCMU, KOMopble He0OX00UMbL 011 NPABUTLHOU €20 COYUATUIAYUU
U HATAACUBAHUSL 300POBBIX KOHMAKIMOSE OKPYIHCAIOWUMU €20 JI00bMU 8 PAZHBIX
cumyayusx. Heobxooumo nonumams, umo @ obyuenuu pebenka ¢ OB3 enas-
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HOe — 310 6eCmu ¢ HUM Pa32060p HA PAGHLIX, YeMy CHOCOOCMEYem. usposas
0esimenbHOCb, COBMECMHOE BPEMINPOBOICOCHIUE U OP.

Knroueswvie cnosa: miaouiue wKonbHUKY, 0emu ¢ 02PAHUYEHHbIMU 603-
MOJHCHOCAMU 300P06b3L, 0OWEHUE, 3AUMOOMHOULEHUSL CO CBEPCMHUKAMU.

Abstract: The article examines the analysis of the features of the relation-
ship of children with disabilities with their peers. Based on the age charac-
teristics of children and taking into account the shortcomings in the develop-
ment of the child caused by causes of various etiologies, a teacher-psychologist
should consistently, clearly and purposefully create in the child those person-
ality qualities that are necessary for his proper socialization and establishing
healthy contacts with people around him in different situations. It is necessary
to understand that in teaching a child with disabilities, the main thing is to have
a conversation with him on an equal footing, which is facilitated by: play activi-
ties, spending time together, etc.

Key words: primary school students, children with disabilities, communica-
tion, relationships with peers.

OO1ienye — 0JJHa U3 CaMbIX IVIaBHBIX JYXOBHBIX IOTPEOHOCTEH YesioBeKa.
be3 oOmieHus yenoBeK HE CMOXKET HOPMAJIbHO COLMAIN3UPOBATHCS M JKUTh.
Jedunur obmenust oTpunaTesbHO CKa3bIBaeTCs Ha pa3BUTHH pebeHka. Ha-
CTyHaeT colyanbHas HHYAHTUIFHOCTD JIMYHOCTH, €€ HHTEPECOB, a TaKKe He-
CIOCOOHOCTh MPABHIIBLHO COYETAaTh CBOIO aKTHBHOCTH C aKTUBHOCTBIO JIPYTHX
monieit. UccnenoBarens bakyianna A.C. yka3biBaeT Ha COIMATbHBIN HH(pAHTH-
JIN3M KaK MOPaJbHO-HPABCTBEHHYIO HE3pEIOoCTh UHANBHUAYYMa [1, c. 147].

OTHOLIEHUS] CO CBEPCTHUKAMH OOBIYHO OTHOCSAT K acleKTaM B3auMHOU
JpyKOBbI (HanpuMep, OJIN30CTh, KOH(IIMKTHI), TOT/Ia KaK IPYIIIEl POBECHHKOB
MMEIOT OTHOIIEHHUE K )KM3HEHHOMY ONBITY peOeHKa ropasjo 0oJiee IMUpoKo-
IO COIMAJIBHOTO Kpyra (Hanpumep, HeNpHUsITHE, NCKIIOUCHHS ¥ U3/eBATENb-
CTBA).

B HavanpHOM MIKOJIE yUUTENb CO3/1aeT Y peOeHKa MOTHBAIIMOHHO-JTHYHOCT-
HbIE YCTaHOBKH, a Takke (popMHpyeT KOMMYHHKaTHBHbIC HaBbIKM. Hauunas
cBOe 00yueHne, peOCHOK BIIEPBBIC B JKU3HM CTAIKHUBACTCS C COIIMAIBLHOM Jie-
SATENLHOCTBIO, KOTOpasi OLEHUBACTCSl OKPYKAIOIIMMHU JIIOJIbMU. PeOeHOK Ha-
YMHAET BbIPa0AThIBATh pa3HbIE CIIOCOOBI MoBeaeHMs B oOmectse. [IpaBmia
OOILIEeHN, KOTOpble PeOEHOK OCBAaMBAET B 9TO BPEMs, CO3/al0T OCHOBY TOTO,
KaK HY)KHO BecTH ce0g B OOIIECTBE M BO MHOIOM OIPEIEIIIOT €ro cyab0y
B JlaJIbHEHINCH >Ku3HU. Bo3HMKaeT HE0OXOIMMOCTh OIPEACICHUs] TOH PO,
KOTOPYIO UI'PAIOT OTHOILEHHUSI MEX/y CBEPCTHUKAMH B (DOPMUPOBAHUY JINYHO-
CTH LIKOJIbHUKA HA Pa3lMYHbIX JTaNax ero *HU3HU, U B YaCTHOCTH B MJIaJILIEM
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LIKOJILHOM BO3pacTe — HauboJiee OTBETCTBEHHOM IEpHo/Ie Niepexo/ia peOeHKa
B HOBYIO COLIMATIbHO 3HAYMMYIO CUCTEMY OTHOLIEHHUI [2, ¢. 83].

[TprnoOpereHe HaBBIKOB COLMAIILHOIO B3aUMOJACHCTBUS C TPYIIION CBEp-
CTHUKOB M OKPYKAIOIINMH, a TAK)KE YMEHUE 3aBOJUTH JIPYy3eH SIBISIOTCS OJ1-
HOM M3 BaXKHEHWIINX 33/1a4 Pa3BUTHsI peOeHKa Ha ATOM BO3pAacTHOM dTarne. B3a-
HMMOOTHOIICHHS IEPBOKJIACCHUKOB BO MHOTOM 3aBHCHUT OT YYUTENS U OT TOTO,
KaK OH opraHu3yeT yueOHbIii mpouecc. [lemaror crocodctByer hopmupoBa-
HUIO CTaTyCOB U MEXJIMYHOCTHBIX OTHOILICHUH B KJIacce.

OOBIYHO JIETH HAYMHAIOT OOIIATHCS 10 CUMITATUSIM, W3-32 OOIINX KAaKHX-TO UH-
TEepecoB, B3MVLIOB. Hemaiyto poiib urpaer m OJM30CTh UX MECTa JKUTEILCTBA
U TIOJIOBBIC IMPU3HAKKM. VIMEHHO B MIlaiieM IIKOJILHOM BO3pAcTe MOSBIISIETCS
COIMAJIBHO-TICUXOJIOTMYECKHH ()eHOMEH JpYKObI KaKk MHAWBHIYaJIbHO-U30Mpa-
TEJIbHBIX TITyOOKMX MEKJIMYHOCTHBIX OTHOILICHHH JIeTeH, XapaKTepHu3yIOInXCs
B3aMMHOM ITPUBSI3aHHOCTHIO, OCHOBAHHOW Ha UyBCTBE CUMITATHH U O€3yCIIOBHOTO
MIPUHATHS Apyroro. B takom Bo3pacte OoJibllie BCEro pacipocTpaHeHa TPyIIo-
Bast pyx0a. [{pysx0a BBIMOJIHSET JOCTATOYHO OOJIBIIOE KOJIMYECTBO Pa3IMIHBIX
(YHKLMIA, TIIAaBHBIMH U3 KOTOPBIX SIBJISICTCS Pa3BUTHE CAMOCO3HAHMS U ()OPMHUPO-
BaHWE YyBCTBA NPHMYACTHOCTH, CBSI3H C OOIIECTBOM ceOe MO00HBIX.

B smnmpudeckoit yactu ucciieoBanus Obuia poBeieHa Meroauka «Pyka-
Buukm» (I".A. LlykepmaH), ¢ 111610 HCCIIEIOBaHKSI TOTOBHOCTH K COBMECTHOU
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Pucynox 1 - Pe3ynbraTsl AMarHOCTUKH YPOBHS TOTOBHOCTH
K COTPYJHHUYECTBY CO CBepcTHUKamU y jeteit ¢ OB3
VlcTouHMK: COCTABIEHO aBTOPOM.
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JIESITEJIFHOCTH JIETeH C OrpaHUYeHHBIMH BO3MOXKHOCTSIMU 370POBbSI CO CBEp-
cTHUKaMu. HarnsigHo pe3yabTaThl IpecTaBieHbl Hke (puc. 1).

[TomyueHHble pe3ynbTaThl CBUIETEILCTBYIOT O FOTOBHOCTH JeTei ¢ OB3
K COTPYAHUYECTBY CO CBEPCTHUKAMH.

Pebenok ¢ OB3 Hyxkmaercsi B ocodoM mojxojie. UToObl Jrydliie yrnpasisiTh
CO3JIaHUEM €T0 JIMYHOCTH, TPEOYIOTCSI XOPOIIHE 3HAHUS IICUXO0JIOTUYECKHX 3a-
KOHOMEPHOCTEH, OOBSCHIIOMUX CHenu(pUKy pa3BUTHI peOCHKA Ha BCEX BO3-
PaCTHBIX 3Talax ero XU3HH. be3 yueTa 3THX 3aKOHOMEPHOCTEH MCHXUIECKOTO
1 JIMYHOCTHOI'O Pa3BUTHUA pe6eHKa colMaJibHasA u pea6I/IHI/ITaLII/IOHHa$[ ACATCIIb-
HOCTh OyJIeT MPEJICTABIISTh JIAIIB PSJ] IPABHI U MPUEMOB, B KOTOPBIX OTCYT-
CTBYET HY)KHOE COJICpIKAHHE.

[Ipomecc commanpHOI peadWINTAIIMN — 3TO CIOXHBINH mporecc. B Hem
Y4aCTBYIOT KaK B3pPOCJIbIii, TaK 1 PEOCHOK. 3aHSTHS 110 MPEOJI0JICHHIO TPY/HO-
cTell B OOLICHUH OPraHn3yI0TCs, KaK MPaBHJIO, MO JIBYM OOJIBIINM ITpo0ieMaM.
B onmHOM citydae OHM HOCSAT TO3HABaTEIBHBINA XapaKTep, peOCHKA BKIFOYAIOT
B Pa3TOBOPHI Ha MO3HABATEIBHBIC TEMBI, B IPYTOM — II0 OCBOCHHIO HAaBBHIKOB
JIMYHOCTHOT'O OOIICHUSL.

B urpe peOcHOK MODKEH OBITh Ha PABHBIX CO CBOMMH CBCPCTHHKAMU.
B urpe popmupyroTcst MopabHBIE Ka4eCTBa, OTBETCTBEHHOCTD TIepe/T KOJUICK-
THBOM 32 ITOPYYEHHOE €TI0, 9yBCTBO TOBAPHIIIECTBA U APYKOBI, COTTIaCOBAHHE
JIEMCTBUIA MPH JOCTHKEHUU OOIIEeH 1es, YMEHUE CIPaBeUIMBO pa3pelnaTh
cropHbIe Bonpockl [3, ¢. 347]. Ilpu padote ¢ peberkom ¢ OB3 HykHO yarie 3a-
JTaBaTh BOIPOCHI, HABOJUTH €T0 HA MPABHJIBHBIC OTBETHI, XBAIUTH 32 yIAYHEIC
OTBeTHL. B kauecTBe OCHOBHI /17151 Gece bl MOJKHO MCTIONIB30BATh AETCKUE KHUTH
C WJUTIOCTPALUSIMU, MYJIbT(UIIBMBI, KyKOJIbHBIE TEATPBhI.

3amayva B3pocioro mnpu pabdore ¢ pedenkom ¢ OB3 3akiro4aeTcsi B TOM, 4TO-
OBl TOOWBATHCSI Pa3BUTHS CIIOCOOHOCTH OOIICHUS HA TO3HABATEILHBIC TEMEI,
YMEHHS IPaBUIIBHO PacCy’KIaTh M BEICTPANBATH CBOIO PEUb.
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Annomayus. B nayunotl cmamve aHaIuzupylomes npooaemol u nepcnex-
MubL pazeumusi amomHou suepeemuxy 6 QUHIAHOUU, e6PONeliCKOM cocede
Poccuu. Ouesuono, umo 01 QUHIAHOUU AMOMHAS IHEPSEMUKA SGTISLeMCsl 00-
HUM U3 8ANCHEUUUX CMAOUTLHBIX UCTOYHUKOS DJIEKMPOIHEP2UL NO KOHKYDEH-
MOCNOCOBHBIM YeHaM, 8 0COBEHHOCU, 011 NPOMbBIUICHHBIX nompebumenell.
Hebnazonpusamuvie kaumamuyeckue YCio8us, HeOOCMAmoKx COOCMEEHHbIX
NPUPOOHBIX DHEP2OPECYPCO8 U UMNOPMO3AGUCUMOCTb, 8bICOKUE U30EPIICK,
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8bI36ANHbIE, 6 MOM YUCIe, O0Iee 8bICOKUMU 3aMPAMAMU HA INEKMPOIHEPSUIO,
uem 8 cmpanax KowmuneHmanivHou Eeponvl, denarom npouzeoocmeo 6Gonee
00pO2UM, YMO OMPANCAeMCcs HA KOHKYPEHMOCNOCOOHOCMU 6bINYCKAEMbIX
Moseapos.

Knrouesvie cnosa: Qunnsinous, amomuas swepeemura, BUD, snepeemuue-
CKULl nepexoo, 2eonoaumuKd.

Abstract. The research article analyzes problems and prospects of nuclear
energetics development in Finland, Russia’s European neighbor. Evidently,
that for Finland, nuclear energy is one of the most important stable sources
of electricity at competitive prices, especially for industrial consumers. Unfa-
vorable climatic conditions, lack of own natural energy resources and import
dependence, high costs caused, among other things, by higher electricity costs
than in continental European countries, make production more expensive that
affects the competitiveness of manufactured goods.

Keywords: Finland, nuclear energetics, renewable energy sources, energy
transition, geopolitics.

B coBpeMeHHOM MUpe 9HEepreTHKa SBIsSeTCs KII0YEBOH 0TPaCciIbio A1t MHO-
TUX CTPaH MHUpa B 3KOHOMUYECKOM, COLHAIBHOM M MOJUTUYECKOM IUTaHaX.
X0Tst OpraHu4YecKHe YHEPrOPeCcypChl MO-MPEKHEMY OCTalOTCsI OCHOBHBIMU CO-
CTaBJIIOUIMMHU MHPOBOTO TOILTMBHO-3HEPreTUYECKOr0 KOMIUIEKCa, B JOJTO-
CPOYHOI MEPCHEKTUBE OHU HE CMOTYT YAOBJIETBOPATh PacTyIe MUPOBBIE M0-
TpeOHOCTH B SHEPTUH BBHUJY MX HEPABHOMEPHOI'O paclipeeeHUs Ha TUIaHeTe
W OTPaHMYECHHOCTH 3aracoB. Bce Oosblle cTpaH NMpH3HAIOT HEOOXOIUMOCThH
JIeKapOOHM3AIMN SHEPreTHYECKOH OTpaciv ¥ Nepexojia Ha BO30OHOBIISICMbIC
WCTOYHMKHM 3Hepruu. [IpuHrMas BO BHUMaHNEe HECTaOMIIbHBIH, TIOr0/103aBUCH-
MBII XapakTep TeHepaliy COJTHEYHON U BETPSHON 3HEpruu, siaepHas dHepre-
THKa MPEJCTABIAETCS CaMbIM ONTHUMAJIBHBIM UCTOUHUKOM SHepruu. MimenHo
9TUM OOYCJIOBJIIEHO COBPEMEHHOE aKTUBHOE Pa3BHTHE MPOTPaMM «MHPHOTO
aTOMay Kak OJHOTr0 M3 KIIOYEBBIX HAIMpaBlICHUN 3HepreTUku. DUHIAHANA
TI0 TIPaBy MOXKET CYMTATHCS OJHUM M3 MHUPOBBIX JIHJEPOB B 00JIACTH MUPHO-
rO MCIHOJB30BAHUS AaTOMHOM »Hepruu. HakomieHHbIN ONBIT B CTPOUTEILCTBE,
skcmyaranun ADC, XpaHeHUH W yTWIN3AlMK OTpabOoTaBIIero siIEPHOTO TO-
TUINBA, OTBEYAIOIIAsi COBPEMEHHBIM TPEOOBAaHMSIM HOpMaTHBHas 0a3a, dpdek-
TUBHBIH aTOMHBIN HaJ30p, BHICOKHE TIOKA3aTeIN BHIPAOOTKHU AIIEKTPOIHEPTUH
B (MHCKON aTOMHOM oTpaciu (kak ¢ Touku 3peHus KMUYM, tak n npuHumas
Bo BHHMaHue 110710 ADC B o0rmiel BhIpaOOTKE) AaF0T OCHOBAHUS MPOTHO3M-
poBatk, yTo OUHIAHUS OCTAHETCA Ha BEAYIIHUX POJSX B MUPOBOI aTOMHOM
SHEpreTUKe B JIOJTOCPOUYHON MEePCIEKTUBE.
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Bbnaronapst reorpadguueckum 1 KITMMaTHYECKUM OCOOCHHOCTSIM CBOETO pac-
nosiokeHnst OUHIISHINSA aKTUBHO pa3BuBaeT cektop BMD. XoTs mo-npexxaeMy
B OunHnsHanN HaONIONaeTcs BBHICOKOE YHEPronoTpediieHue, 00yCIOBICHHOES
pszoM npuuuH. Bo-mepBbIX, BIMSHUE OKa3bIiBaeT reorpaduueckuii dakrop:
OUHIHIUS pacTojio’keHa B BOCTOYHON yacTu CeBepHO EBpoOMBI, ¥ TIOYTH
YeTBEPTh TEPPUTOPHUU CTpaHBl HaxomuTcs 3a [lomsapHeiM Kpyrom. CpemHss
Temmneparypa jetoM + 18 C°, 3umoii — 6 C° Ha 1ore, — 14 C° Ha ceBepe. Pe3kue
Koe0aHusA CE30HHOTO CIpoca W Ie(UINT SHEPTHH B OCEHHE-3UMHUIl IepH-
O], BRI3BAaHHBIN JITUTEIBHBIM OTONHTENBHBIM M OCBETHTEIBHBIM TEPHUOJIOM,
BBIHYK/IACT CTPaHy 3aKylaTh JONOJHHUTEIBHYIO JJICKTPOIHEPIHI0 Ha CeBe-
poeBporeiickoil sHeprerndeckoit oupxke «Hopa Ilym». Bo-BTophIX, BEICOKOE
SHEPronoTpeOICHNE CBA3aHO C SHEPTOEMKOW CTPYKTYPOH MPOMBIIIUIEHHOCTH.
MamuHoCTpOeHHE, CyI0OCTPOCHHE, METAITI000pab0TKa U METAJLTYPIUsl, XUMH-
YecKast, LIEJUTI0JI03H0-0yMaxKHasl, IepeBO0OpadaThIBAOIIAS U JIECHAS TPOMBIIII-
JICHHOCTH SBJISFOTCS TPAAUIIMOHHBIMU OCHOBaMH (DUHCKOM TIPOMBIIIIICHHOCTH.
B nonrocpounoii nepcriektuBe B GUHISIHANN TUIAHUPYETCSl CHU3UTH MTOTPEO-
JIeHHE WMIOPTUPOBAHHBIX YHEPrOpPecypcoB B JBA pasa, a OT HCIIOJIB30BAHHA
KaMEHHOTO YTJIS TIOJTHOCTBIO OTKa3aThes'.

K 2030 r. ®unngaHaus miaHUPyeT MOJIHOCTBIO OTKAa3aThCsl OT MMIIOpTa
AIEKTPHUYECTBA 3a CUET YCKOPEHHOTO Mepexoa Ha 3eJICHbIe HICTOUHUKHU JHEp-
ruH (COTHEYHBIC M BETPSHBIC dJICKTPOCTAHIINHN), IT0 JaHHBIM OIlepaTopa Maru-
cTpasbHbIX cereil crpanbl Fingrid [1]. M3-3a HecTaOMIBHOM IeOMOIUTHYSCKON
CUTYallld, AHTHUPOCCUWCKHX CAHKIUH M SKOHOMHYECKOH HECTaOWJIBHOCTH
CIIOKHO CITPOTHO3UPOBATH BEKTOp pa3BuTusi BHD maxke B TEXHOIOTHYECKU
IIPOTPECCUBHBIX TOCYIAPCTBAX TaKUX, Kak DUHIISTHIUSL.

JUIs CHUKEHUS] UMITOPTO3aBUCHMOCTH B OUHIITHANN YK€ TIPOIOIIKUTEITb-
HOE BpeMs Pa3BUBAIOT JOIIOJHUTEIBHBIC NCTOYHUKH YHEPTUH (BO30OHOBIsE-
Mble MCTOYHUKH 3HEPruu, Ouomacca), Tak Kak JUBEpCH(UKAINS CTPYKTYPbI
9HEPronoTpedIIeHuUs M03BOJISIET H30€KaTh YHEPreTHYECKUX COOEB U YKPEIUTh
SHEPreTUYECKYI0 0€30TIaCHOCTh CTpaHbl. TaK, OCHOBHBIMHA UCTOYHUKAMHU IT0-
JIy9IeHUsI 37IEKTpo3Heprun B OUHIAHANY ABISAIOTCA aToMHas sHeprust (33,7 %),
ruaposneprus (23,6 %) u 6uomacca (16,3 %)>. Eciu paccMoTpeTh 1010 HC-

' Government report on the National Energy and Climate Strategy for
2030 // [Electronic resource] // Finnish Government. [DIeKTpOHHBIH pe-
cypc]. URL: http://julkaisut.valtioneuvosto.fi/bitstream/handle/10024/79247/
TEMjul 12 2017 _verkkojulkaisu.pdf?sequence=1&isAllowed=y (mata oOpa-
menust: 20 nexabps 2022)

? Energian kokonaiskulutus [Electronic resource] // Tilastokeskus. [Dmek-
tpouHbIii pecypc]. URL: http://www.stat.fi/tup/suoluk/suoluk energia.html
(mara obpamienus: 20 nexabps 2022)
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TOYHHMKOB SHEPTUH B COBOKYITHOM DHEPrONOTpeOICHHH, TO HAa aTOMHYIO SHEp-
ruro npuxogurcs yxe 18,2 %, a OCHOBHYIO J0JII0 3aHUMAIOT TPaJULIMOHHBIE
WCTOYHUKH JHEPIHH, Takue Kak HedThb (23,3 %), apeBecHoe Torumso (26 %),
yrousis 8,7 % u npupoassiit raz 8,6 %,'. HecmoTps Ha TO, 9TO UAET aKTUBHOE
pa3BUTHE BO30OHOBIISIEMBIX HCTOYHHKOB SHEPTUH, OCYIIECTBISIIOTCSI HHBECTH-
MM B JJIbHEWIIIee MCIIOIb30BaHNE OMOIHEPTUH, a TAKKE NPEAPUHIMAIOTCS
YCHJIMSL 110 YBEJIMUYECHHUIO J0JIM BETPOBOW SHEPTHH U JPYTHX BO3OOHOBISIEMBIX
UCTOYHHMKOB SHEPruH, CcOOCTBEHHbIE pecypchl (DUHISHIMM HEZOCTATOYHBI
st camoobectieueHus. Xots ¢ 1970-x rr. gosis HehTH B CTPYKTYpE HCTOY-
HUKOB IPOHU3BOJICTBA AJIEKTPOIHEPIUHU CYILIECTBEHHO COKpatminack ¢ 58 %
110 24 %, OUHISTHANS TO-NIPEXKHEMY 3aBHCHUT OT MOJOXKEHHS 1€ Ha MUPOBBIX
SHEPreTUYECKUX PHIHKAX M OT LIEH Ha YHEPropecypchl.

Ee ofHUM 3HAYUTENBHBIM UMIOPTHBIM HCTOYHHKOM ITOKPBITHS DHEpPIe-
THUYECKHX TTOTpeOHOCTEH DUHIISIHIMN 0CTaeTCsl KAMEHHBIN YroJib, UCIIOJIb3Yye-
MBI ISl IPOU3BOJICTBA JJIEKTPOIHEPTruH U Teruia. CuiibHass MMIOPTO3aBUCH-
MOCTb BbI3BaHa Ie(hHUIIUTOM COOCTBEHHBIX 3HepropecypcoB. Tak, B OUHISIHANN
He BezieTcst Hepre- U ra30100bI4a, OTCYTCTBYIOT IOJI3EMHbIE XpaHUIIHIIA I'a3a,
a no0bIva mosie3Heix uckomnaeMmbix B BBII crpanbl cocraBmsier Bcero 0,5 %.
BbI30BOM /17151 HAIIMOHAIBHON SHEPreTHYECKOI 0e30MacHOCTH CTPaHbl TaKXKe
SIBJISIETCSI OTPUILIATENILHBIN dHepreTHyecknil 6ananc. OUHISHINKY TPUXOANTCS
W3BICKUBATh JIONOJHUTEIIBHbBIE CIIOCOOBI TOJIydeHUs] dHepruu. [loBblieHue
JIOJIM BO30OHOBJISIEMBIX HCTOUHHKOB SHEPTHH BO MHOTOM OOYCIIOBJIEHO SHEp-
reTHYecKoil nonnTHKo#i EBpocoro3a, koTopas HOCUT 00sI3aTeNbHBIN XapakTep
Juist Bcex crpaH-wieHoB EC u HaknaapiBaeT onpeeseHHble TpedoBanms. Ha-
npumep, dupektuBa Epponeiickoro napiaamenta Cosera EBponeiickoro Co-
103a 2009/28/EC ot 23 anpenst 2009 1. «O cTUMYJIMPOBAHUH HCIIOIb30BAHMUS
SHEPruM M3 BO30OHOBISIEMBIX UCTOUYHHKOBY CTaBWia nepen OunisHIMeH 3a-
Jlady YBEJIUYUTH JI0JIF0 BO30OHOBIISIEMbBIX HCTOYHHKOB SHEPTUH B 00IIEM SHEp-
robanance 10 38 % k 2020 roxy, a TakKe MOBBICUTH ¢ Hadasa 2011 r. Haioro-
BbIE CTAaBKM Ha MCKOINAaeMbIe BHIBI SHEpropecypcos’. Ho MHOrue mnpaButesnb-
CTBEHHBIE IUIaHBI HE pealu30Baluch n3-3a nangemun COVID-19.

! Energian kokonaiskulutus [Electronic resource] // Tilastokeskus. [Dnek-
tpouHbIii pecypc]. URL: http://www.stat.fi/tup/suoluk/suoluk energia.html
(nata obpamenus: 20 nexadps 2022)

? The European Union’s climate policy. [Electronic resource] / Ministry
of the Environment of Finland. [Dnekrponnsiii pecypc]. URL: http://www.
ym.fi/en-US/The environment/Climate and_air/Mitigation of climate
change/The European Unions climate policy (nata obpamenus: 15 nexadps
2022)
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COBOKYITHOCTB BBINICH3JIOXKEHHBIX (DAKTOPOB OKa3aya caMoe 3HaYMTEIbHOE
BIIMSIHUE Ha SHepreTudeckyro noautuky Ounnsuaauu. Haunnas ¢ 2001 r., snep-
retuueckas nonutvka OUHIAHAMM 3akperuleHa B HanmonanmsHOHM cTpareruu
B chepe PHEPreTHKHU U KiuMara, KOTopasi OOHOBIISIETCS ¢ EPHOJUIHOCTBIO pa3
B Tpu-4eTbipe rozga. B 2016 r. npaButensecTBo OHHISTHIMN 0100PUIO HOBYIO
HanmonaneHyto cTpareruio B cdepe SHEpreTHKU M KIMMara, B KOTOpOi omnpe-
JIeJICHBI 33/1a4 1 KOHKPETHBIE CIIOCOOBI IOCTH)KEHHUS DHEPTETHYECKUX U KITMa-
tuueckux 1eneit 10 2030 r. B kauecTBe NpUOPUTETHBIX 33124 PacCMAaTPUBAIOT-
Csl TIOBBILIIEHHE J0JIM BO30OHOBIISIEMBIX HCTOYHUKOB B KOHEYHOM IOTPEOICHUN
sHepruu (cBbime 50 %) U 0TKa3 OT UCIIOIB30BAHMS YIJIS JUISl BBIPAOOTKH SHEP-
run. B Ctpaterun paccmarpuBaeTcsi BO3MOXKHOCTB Iepexoa B 2050 r. k 3KoHO-
MHKE, OCHOBaHHOI UCKJIFOYMTEIHHO Ha BO30OHOBIISIEMBIX HCTOYHUKAX YHEPTUH.
Brnaronapst 3ToMy yaacTcs CyIecTBEHHO CHU3UTh KOJIMYECTBO BHIOPOCOB yriie-
pozxa, a Taxke 00eCeunTh YCTOHYMBYIO B3aUMOCBSI3b YHEPI€THYECKOI CHCTEMBI
C BO30OHOBIISIEMBIMH HCTOYHHUKAMU SHEpruu. Kpome Toro, Hamevyaercsi akTHBHO
pa3BHBaTh MPOU3BOJCTBO HOBBIX BHJIOB OMOTOIUINBA, B YACTHOCTH, 33 CUET HC-
TIOJTb30BaHMS CEJILCKOXO3SHCTBEHHBIX, OBITOBBIX M IPOMBIIIICHHBIX OTXOJIOB
HE TOJIbKO JUIs IPOU3BOJICTBA TEIUIA U AJIEKTPOIHEPIUH, HO U B KAUECTBE TOILIU-
Ba JUId TpaHCIOpTa. B mepcrekTuBe miaHUpyeTcs yBeIMYUTh B cTpaHe k 2030
T. KOJIMYECTBO JIEKTPOMOOMIICH, IO MEHBIIIEH Mepe, 10 250 ThICSY U YHUCIIO pa-
OoTtaronyx Ha rase aBToMoOmser — 10 50 ThICSY', UTO CYNIECTBEHHO COKPATHT
BBIOPOCHI TAPHUKOBBIX Ta30B B arMocdepy.

Cornaco Crpareruu, Gusndeckasi J10Jsi OMOTOILIMBA B CEKTOPE TpaHC-
1OpTa 110 €r0 SHEPreTHYECKOMY COJIEPKAHHUIO OT 00beMa BCeX IPOJIaX TPaHC-
MIOPTHOT'O TOILIMBA JOJKHA yBenuuuThest 10 30% k 2030 r. 3akoHOAATENIBHO
OyZeT CTUMYJIMPOBATHCSL POCT IPOU3BOJICTBA M UCIIOJIb30BaHUS B DHHIISIHANT
Ouorasa, YTO JJOJDKHO MIPUAATH UMITYJIbC PA3BUTHIO COMYTCTBYIOIINX CEKTOPOB
¢unCKOrO OM3Heca. HanmoHanbHbIe paBuila M MPOLEyphl JIUIEH3UPOBAHUS
Oy/lyT yIpOIATHCS B LIEJISIX COJEHCTBHS TPOM3BOCTBY U HCIIOJIB30BAHUIO OMO-
raza. B Crpareruu Takxe 0003Ha4eH KOMILJIEKC Mep, HalpaBJICHHbBII Ha CHU-
YKCHHUE HCII0JIb30BAHUsI BEIpAOATHIBAEMBIX U3 UMIIOPTHOW HepTh OeH3MHA, -
3eJIbHOTO U aBUAI[MOHHOTO TOIIMBA, Ma3yTa U KEPOCUHA ISl OT€YECTBEHHBIX
oTpeOHOCTel B JIBa pa3a 0 CpaBHEHMIO ¢ 00muM rorpediaenueM B 2005 r.?

' Government report on the National Energy and Climate Strategy for
2030 [Electronic resource] / The Government of Finland. [DnekTpoHHsIi pe-
cypc]. URL: http://julkaisut.valtioneuvosto.fi/bitstream/handle/10024/79247/
TEMjul 12 2017 _verkkojulkaisu.pdf?sequence=1&isAllowed=y (mata obOpa-
menust: 20 nexabps 2022)

> Tam xe.
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Osxupaercs, uto k 2030 r. nopsinka 40 % sneprum Oynet BbIpadaThIBaThHCs
ATOMHBIMH AJICKTPOCTAHIMSIMH, TAKUM 00pa3oM, aTOMHasi SHEPreTHKa paccMma-
TpuBaercsi B CTpareruu B KauyecTBe Beylel 0Tpacin, CHIOCOOHON YI0BIIETBO-
puTh notpedHocTH OUHIISIHANN B SJIEKTPOIHEPruK B OynymieM. B ool U3 ua-
creii CtpaTterun aaeTcs MOHATh, YTo DUHISIHAMS HE UJIET I10 ITyTH OOJIBIINH-
CTBa €BPOIIEHCKUX CTpaH, KoTopsle nocie aBapun Ha ADC Dykycuma (Srmo-
HUS) CTaJId CBOPA4YMBATh MPOEKTHI 110 CTPOUTEILCTBY HOBBIX ATOMHBIX CTaH-
LW W BBIBOJAMTH M3 dKCILTyaTaluu aercTByromye. CoryacHo orpocy obiie-
CTBEHHOT'0 MHEHUs, ipoBeeHHOMY B MapTe 2017 r., 41 % ¢uHHOB BBICTYyHAeT
32 aTOMHYI0 SHEpPreTuKy, 23 % ONpoOILIeHHBIX — IPOTHUB, OCTAJIbHBIC YUACTHUKU
onpoca Bo3JiepKaiuch ot orBera'. Ha ceronusuinuil qenb OUHISHIUS SBIISET-
Cs1 OJTHOH M3 caMblii «IIPOATOMHO HACTPOEHHBIX» cTpaH EBpocorosa.

Takum 00pa3om, UCIIOIB30BaHHE aTOMHOW SHepruu B PuHIsIHANN 00y-
CJIOBIICHO OOBEKTHBHBIMH IPHYMHAMH. Bo-1iepBbIX, HEOIaronpusTHhIE KIMMa-
THUYECKHE YCIOBHSI IPUBOJIAIT K POCTY HEPrONOTPeOIICHHS B X0JIOTHOE BpEMs
roga. Bo-BTOpbIX, HEAOCTATOK MPUPOJHBIX PECYPCOB, XOTS U KOMIEHCUPYET-
Csl UMIIOPTOM He()TH, ra3a U KaMEHHOTO YIJIs, TEM HE MEHee, CTaBUT CTPaHy
B 3aBHCHUMOE TI0JIO’KEHHE OT MOJI0XKEHUS JIe]l HA MUPOBOM pbIHKE. B-TpeTbux,
SHEProeMKasi IIPOMBIIIICHHOCTD 1oTpedusier nouth 47 % Bceil sHepruu, Bbl-
pabatrbiBaeMOii B cTpaHe, BHICOKHE M3/ICPKKH, BEI3BAHHBIE, B IIEPBYIO 0YEPE/Ib,
3aTpaTtaMy Ha 3JIEKTPOIHEPTHIO, JENAI0T MIPOU3BOJACTBO JOPOIUM, a BhIITyCKa-
eMble TIPOJYKTHl MEHee KOHKYpeHTocrocoOHbIMH. [lepexo/ Ha BO30OHOBIIsIE-
Mbl€ HCTOYHUKH SHEPTUH U JIeKapOOHM3aIMsI YHEPreTHYECKON OTpaciy — J0JI-
roCpoyHas IieJb, JOCTHKEHUE KOTOPOH oxkupaaercss He paHee, ueM K 2050 r.
B cBa3u ¢ aTuM, B OUHISHANYN JENAIOT CTaBKy Ha aTOMHYIO 9HEpPIHIo, KOTO-
past criocoOHa He TOJILKO YAOBJICTBOPUTH PAcTyIHe MOTPEOHOCTH HAaCEICHHS
Y TPOMBIIIJICHHOCTH, HO ¥ 00ecIieunTh 0e300JIC3HCHHBIN Mepexo;] Ha Oecmap-
HUKOBBIE€ UCTOUHUKH SHEPTUU.
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